13. HEOCTOPOXHAA MNMPECTYTHOCTb

13.2-13.3. Npn4nHbI HEOCTOPOXXHOM NMPECTYNHOCTH

[deTepMnHaLma — CyLLHOCTHasi CBA3b MEXAYy SBMEHUMSMU U NpeaMeTaMu OKpyXatowero mupa. YyeHue
0 JeTepMUHALMM — 3TO YYEeHne AeTEPMUHN3MA. YUeHne AeTepMUHN3MA — 3TO y4eHMEe O 3aKOHOMEPHbIX
CBA3SIX MexXay Beliamu, ABMeHnsMM u npoueccamyn B npupoge u obuiectse. dunocodckoe yyeHue
aetepmmHmama 3apogunocb B [epeBHen [peumn. Co BpeMeHEM BbISCHWMOCHb, YTO CBA3b Mexay
AaBNeHnsMn (cuctemamm) MoxeT ObiTb pasHOW. MNMPUYMHHOCTL — NULb OAWH U3 BMAOB AeTepMuHaLmm
B npupoae u obuwecTtBe. Y4yeHMe MNPUHYUMHHOIO OeTepMUHM3MA paccMaTpuBaeT MPUYMHHYIO CBSA3b
Kak yHMBepcamnbHyl0 M nogapasgensieT Bce  sABNeHus, obHapyxumBalowyw  mexagy  cobown
HEeNnoCpPeACTBEHHYIO CBA3b, HA MPUYMHbI U YCITOBUSI.

MpuunHbl 1 yCroBuA NPEecTynHOCTU TPebyrT X BbIABNEHUS U M3ydyeHus. OHU BaXHbl HEe TOSIbKO
ans uenen obbACHEHMS M UCCNEAOBaHUS MPECTYNHOCTU, HO M Ans npeaynpexaeHus (MpodunakTukn)
npecTynneHnn, pa3paboTkn Mep UCNpaBNeHUa U KOHTPOMS MNOBeAEeHUS N, BUHOBHbLIX B COBEpLUEHUN
npectynneHun. B nonHOM Mepe y4yeHue [deTepMuMHM3Ma OTHOCUTCHA K MpuYMHaM W YCroBUSAM
HEOCTOPOXHOW NPECTYNHOCTU. B TO e BpeMsi NpnYMHbI HEOCTOPOXXHOW NPECTYMHOCTU cregyeT OTnnyaThb
OT €€ YCroBun.

OI'IpGD,GJ'II/IM, YTO NOHMMAETCA B KPUMUHOIIOIMKN Noa npndnHamm, a 4Tto — nog ycrnoBnudamMm HeOCTOpO)KHOIZ
NPecCTynHOCTU, a TakKke 4eM NPUYnHbI HGOCTOpO)KHOVI NpPecTynHOCTUN OTNN4aroTCA OT ee yCJ'IOBI/II7I.

Moa NpyyMHaMK NOHUMAIOTCA ABMEHUS (CUCTEMbI), KOTOPOE MOPOXAaT, NPOM3BOAAT APYrue siBNeHus
(cuctembl)t. O6LWMM (PUNOCOMCKUM MOHATUEM MPUYUHBI MONb3YeTCa M KpuMuHonorus. MpuunHamu
yYeHVe KPUMWHOMOIMYECKOro OEeTEPMUHM3MA OOBACHAET BO3HMKHOBEHME (heHOMEHa NPECTYMHOCTMH,
MHOXECTBO W npupody MpecTynieHun, KOTopble paccMaTpMBaKOTCA Kak MoOpoXAaemble MNpuyMHaMu
cnegcteus. pUYMHBI NPECTYMHOCTU B KPUMWHOMOMMW MOHUMAIOTCS KaK «HeraTMBHbIE SIBMEHWS,
Bbl3blBalOLLMNE eexn’.

KpvMuHonorus paccmaTprBaeT HEOCTOPOXKHYHO NMPECTYMHOCTb Kak CrieACTBUe AeNCTBUSt ee (haKTOpoB —
MPUYMH N YCINOBWI, T. €. KaK CouMarnbHO-NpaBOBOE sIBfIEHWE, KOTOPOEe BblpaXaeTCcsi BO MHOXeCTBe
HEOCTOPOXHbIX NPECTYMMEHWI, COBEPLUAEMbIX Ha ONpeaeNeHHON TeppUTOpPUM 3a onpeaeneHHbIn Nepuog
BpemMeHn. HeocTopoxHasi npecTynHoCTb (crneacTBue ee  AeTePMUHAHT) MbICIIUTCA  COCTOSILLMM
N3 NPECTYMNHOro MHOXECTBA KPMMUHAIbHbLIX NOCNeACTBUA 3TUX AeTEPMUHAHT.

KpvMUHONOrMsi HEOCTOPOXHOM MPECTYMHOCTU CTaBUT CBOEWN LIENbl0 BbISICHUTb Kak NMPUYUHBLI U YCrOBUS
HEOCTOPOXXHOW MPECTYNHOCTU, Tak U NMPUYMHBI COBEPLUEHUS KOHKPETHBLIX HEOCTOPOXKHBLIX NPECTYNNeHNH,
a Takke ux ycnoeusi. Npyv 3TOM NPUYMHBI MU YCNOBUS HEOCTOPOXXHOW NPECTYNMHOCTM KaK Lenoro
He CBOAATCS K MPUYMHAM U YCIIOBUSIM KaXA0ro HEOCTOPOXKHOIO NPEeCTYNNeHNs kak YacTel 3Toro Lenoro.

[enctButencHo, NPecTynHOCTb — WCTOpUYECKOe dBrneHune, Torga Kak Kaxgoe OoTaAeribHO B3ATOoe
npecrtynneHne He MOXEeT paccMaTpuBaTbCA KaK WUCTOpPUYECKOE dBJrieHUe, a e€ecCTb anemeHTaprM

1 ®dunocodckmii cnosaps / nog pea. W. T. ®ponosa. M.: Pecny6nvka, 1981. C. 112.

2 KpmuHornorus: y4ebHoe nocobue. CtaHaapT TpeTbero nokonexus / nog ped. B. H. Bypnakosa, H. M. Kponauesa. CI16.: Mutep,
2013. C. 42.



NnoBedEHYECKU aKT 4ernoBeka, npuyem I'IpOI/I3BOJ'IbeIIZ aKT. MCTOpI/I‘-IeCKOG ABJIIEHUE nNpoABAETCA
B AENCTBUSIX U NOCTYynkKax nogen, HO K HAM He CBOOUTCS.

|_|OCKOJ'Ibe noa npecTtynHoOCTbHO, MO yl'lpOLLl,GHHOVI BEPCUN KPUMUHOJIOIMYEeCKOro y4eHusd, noHnMMmaeTca
MHO>XeCTBO HpeCTyﬂﬂeHMVI, Y KaXXgoro anemMeHTa Takoro MHoOXecTtBa, MOryTt OblTb CBOW COOCTBEHHbIE
NPUYNHbI. B cuny nocTtynartoB Yy4YeHuda KpuUMHUHOIOrM4eckoro pnetepmMmHmma BCE KPUMUHOIEHHbIe
CbaKTOpr (I'Ipl/l‘-II/leI n yCJ'IOBI/IFI) MOTyT ObITb yCTaHOBJ1E€HbI HAYy4YHbIMU NCCnenoBaHNAMN, eCIln He CerogH4,
TO 6y/:|,yLu,eM, Korga HOBble TEXHOMOMMM U MeToAabl NO3BONAT 3TO caenartb. CunTaeTcs, 4To yCTpaHeHune
NPUYNH MO3BOJINT YCTPaHUTb U UX cneacteBue — MNpecTynHOCTb KaK couuaribHO-NpaBOBOE ABIEHUE,
TaK 1 ero nposABneHnAa — MHOXXeCTBO I'IpeCTyI'IJ'IeHI/II;I.

Mon ycnosnAMmn npecTtynHoCTM B KPUMUHONOIMM NOHUMAKOTCA ABNEeHUud, co3galouime BO3MOXHOCTb
anga nencTens ee NMPUYUH. Ycnosusa HeOCTODO)KHOIZ npecTynHOCTU HE pacCMaTpUBalOTCA Kak ee NpU4nHbI.
Bcneacrteue aToro HEeOCTOpPOXHasa NpeCTynHOCTb HE CBA3aHa C yCloBUAMU, Kak crnencrtene —C FIpI/I‘-II/IHOI7I.

YcnoBus HEOCTOPOXXHOW MPECTYMHOCTU — 3TO HeraTuMBHbIE ABMEHUS, KOTOpPble CBA3aHbl C NPUYMHAMMU
MHOXEeCTBa HEOCTOPOXHbIX MpecTynneHnn. Mpu 9TOM ycrnoBmss MOryT Kak cnocobCcTBoBaTb OENCTBUIO
MPUYUH MPECTYMHOCTU, TakK W 3aTpPyAHATb WX reHeTudeckoe (nopoxgawwee) pencrsne. OgHako
KPMMWHOMOIMA uccnegyeT TOMbKO Te YCMNOBUSA, KOTOpble nNpeacTaBneHbl HeraTUBHbIMU SBEHUSIMU.
HeraTmBHbIMM TakvMe YCNOBUS OKa3blBalOTCA MOTOMY, YTO OHM CMNOCOOCTBYHOT OENCTBUIO NPUYMH
npecTynHocTW. Hanpumep, aTo Tak Ha3biBaeMble «(HOHOBBLIEY» ANSA NPECTYMHOCTU couMarbHble SIBNEHUS:
arkoronusm, HapkoOMaHus, NPOCTUTYLUUSA, 6e3Haa30PHOCTb, 6e3HPABCTBEHHOCTb, XECTOKOCTb, NPaBoOBOM
HUMMNN3M, HU3KNIA ypoBEeHb 0Bpa3oBaHus, KpuMuHansHas cybkynbTypa v ap.

KpvMuHanbHas cyokynbTypa B KPUMMHOMOMMM paccMaTpuBaeTCsl Kak cucTema rpynnoBbiX LIEHHOCTEMN,
MHTepecoB, 00bl4aeB, TpaauuuiA, HOPM W MpaBWn MoBeAeHusl, OByCroBNMBaKOLWMX perynmpoBaHue
HedhopMarbHbIX OTHOLIEHUIA B KPMMMWHANbHOW cpefe, BKIYas U cpedy OCYXOEHHbIX, OTObIBaLLMX
YrofioBHOE HakasaHve B Buae nuieHns ceoboapi®.

®oHOoBblE SABMEHUA MPECTYNHOCTU BbLICTYNalT B KayecTBEe YCMOBWMW, CMNOCOOCTBYHOLWNX OENCTBUIO
ee Npu4nH. NMpn 3TOM OLLEeHKa OOHUX SBMEHNA KaK MPUYNH, a APYrnX — Kak YCroBUA HOCUT OTHOCUTESbHBLIN
xapaktep. OgHM 1 Te Xxe fABneHMs N 0BCToATeNnbCTBa MOryT B OOHMX OBCTOSATENbCTBAxX AEMCTBOBaTb
KaK NPUYmnHbI, B OPYrMX — Kak YCroBUsi NPECTYNHOCTU U COBepLUaeMbIX NPeCTyneHn.

YcnoBus NpecTynHOCTU MOTryT He TONbKO CnocobCcTBOBaTb AEWCTBUIO €€ MPUYMH, HO M 3aTpyaHsTb
UNn gaxke yCTpaHAaTb AencTBMe NpuYKnH. B aTOoM nerko ybeouTtbca Ha cnegyowem npumepe. Tak, ecnv
hM3N4EeCKON NPUYNHON OPYKEMHOIO BbICTPENa CAYXXUT rOpeHne nopoxa B NaTpoHe, TO CyXOCTb nopoxa
B NaTpPOHe — yCrioBMe Npu KOTOPOM BbICTPEST BO3MOXEH, @ HAMOKaHue rnopoxa — ycrnosue, Npu KOTOpoMm
BbicTpena He 6ygeT. Ecnn Bbl XOTUTE He AONYCTUTb BbICTPES], HO y Bac HET BO3MOXHOCTU YCTPaHUTb
NMopox M3 naTpoHa, Bbl MOXETe HaMO4YNTb €ro 1 Torga BbiCTpena He ByaeT, XOTS NpuUYnHA BbICTpena —
CrnocoBHOCTb MOpoOXa K ropeHuto — coxpaHuTcs. Paccyxgas ¢ nos3vumm KpUMMUHOMOMMYECKOro yYeHUS,
Cyxoe COCTOsiHMEe nopoxa B naTpoHe OydeT oueHMBaATbCs Kak HeratMBHOe siBNneHue (ycrnoswue),
a ero Heroproyee COCTOSIHME — KaK MO3MTUBHOE YCIoBME, TaK Kak ycrnoBue BbicTpena 6yaeTt
nUrHopmpoBaTtbCs. KpuUMUHONOrMYeckoe yvyeHne K KPUMUHOrEHHbIM pakTopam MpecTynHOCTU OTHOCUT
K ee yCrnoBusIM TONMbKO HeraTuBHbIE SBMEHUS, @ NO3UTMBHbIE CouManbHble YCIOBUS, NPEnAaTCTBYOLWME
OENCTBMIO MPUYMH MNPECTYNHOCTU, ONpPeaensalTCsa He KaK yCrnoBUSA MPeCTYnHOCTM, a Kak Kak Mepbl
npegynpexaexHus (NpounnakTukm).

3 AHdbmHoreHoB B. A. CybKynbTypa OCYXOEHHbIX 1 €€ BIWSHAE Ha WX NoBedeHUe B YCIOBUSX M30NAuMKU: Juc. ... KaHd. ropua.
Hayk. Capatos, 2016. C. 65.



B kayecTBe Takmux yCﬂOBVIVI BbICTYNakdT MHOIrMe No3nTMBHbIE COoLUMalribHbl€ ABJIEHNA — 3aKOHOTBOPYECTBO,
npaBooxXpaHuUTeribHad AOeATEesNIbHOCTb, MeEpPbI yFOJ'IOBHOIZ OTBETCTBEHHOCTU JiML, coBepLlakoLnx
npectynrneHnd, Mepbl npeaynpexneHna m I'IpOd)I/IJ'IaKTI/IKI/I NnpecTynHbIX I'IpOFIBJ'IGHVIVI, KOHTPOI1b 060p0Ta
HAapKOTUHECKUX CpencTs, npeaynpexngeHne 683Haﬂ,30pHOCTM HECOBEPLUEHHONETHUX, YKpenneHne
npaBonopsaaka n gp. Bce ato Takke ycnoBuda, HO 3TO YCINOBUA, KOTOPbIE 3aTpyaHANOT, ocnabnsoT
nnn HeIZTpaJ'II/I3yI'OT nencrene NPUYNH NPECTYNHOCTN.

YcnoBusi, cnocobCcTByolME AEWCTBUIO MPUYMH HEOCTOPOXHOW MPEecTynHOCTU, NpeacTaBnsaioT cobown
MHoroobpasHble sABneHust (pakTopbl) coumanbHOM cpedbl, B KOTOPOW MPUYMHBI HE TOSIbKO BO3HUKAOT
N pa3BMBAlOTCS, HO U OENCTBYIOT, MPOSBNSAOT CBOM FEHETMYECKMEe CBOMCTBA. TOMbKO NPW HanmMyuu
HeobXOoOUMbIX YCNOBWIA Ta UMM MHAsA MPUYMHA nony4vyaeT OBWXKEHME U MOopoXAaeT HOBOE SABMEHNEe —
NpecTynHOCTb Kak cneacteme. [pn OTCYTCTBMM HEOOXOAMMbBIX YCMOBWMA MPUYMHA MOXET OCTaTbCs
0e3 cnencTeuA.

CoBpeMeHHasa Hayka, B TOM 4uCre W KPUMWHOMOrMyeckasi, onpenenser MPUYMHHYIO CBSA3b Mexay
ABNEHNSIMU KaK CBA3b OOBbEKTUBHYIO, HO HE YHMBEPCarnbHY0. [MPUUYMHHOCTL B KPUMUHOSIOMUK MOHUMAETCA
TONbKO KaK OAVH U3 BUOO0B AeTepMUHaLMM (CBA3W) MeXay ABMEHNAMN (CucTemamMm), KoTopble NopoxaarT
NPecTynHoCcTb (coumanbHO-MPaBOBOE SABMEHWE) UM MHOXECTBO MNPECTYNIeHNn Kak Crie[cTBue.
OTO HenocpeacTBeHHas M Haubonee npsMonuHerHas cBsA3b. OOHAKO NPeCTYMHOCTb — 3TO He TOMbKO
cnefcreme. ATO siBNeHue (CMcTema), KoTopasi HaXogUTCS HE TOMbKO B MPUYUHHOM, HO U B UHOW CBA3N
C ApyrMMn aktopamu, Takke OeTepMUHUPYIOLWMMU MPEeCcTYnHOCTb, HO He Kak cneacteue. K apyrum
BMAAM  KPMMMUHOSMOMMYECKONW OeTepMUHauUMM Teopus OTHOCUT 0BycrnoBnvBaHWe, KOppensuuio,
PYHKUMOHAamNbHYIO 3aBUCUMOCTb, CBA3b COCTOSIHUN.

H. ®. Ky3sHeuoBa nogpasgenseTr KpUMUHOMOIMYECKYD eTEPMMHALMIO HA OETEPMUHALMIO COLMAnbHYHO
N KPUMUHOTEHHYI0?,

Takum obpaszom, NpuYnMHHOE 06 BbACHEHNE B KPUMMHOMOTMYECKON TEOPUN — HE €AMHCTBEHHO BO3MOXHOE
obbsacHeHne. CyuwlecTByeT He TONMbKO KPUMMHOrEHHasi (NpuuYMHHas), HO W UHas — couunanbHas
(BepoaTHOCTHas) getepmuHaums. CounanbHas aeTepMmnHaumst NPECTyNHOCTN — He CTONb O4HO3HAYHas,
KaK NpuYMHHas, CBA3b MeXay NPecTynHOCTbIO (MHOXECTBOM NPECTYNneHnii) n nx dpakropamm. B pamkax
KPMMUHOSOTMYECKOro Yy4EHNst O coumarnbHOM AeTEPMUHALMN NPECTYMHOCTb (MHOXECTBO NPECTYMNEHNI)
He paccMaTpvBaeTCs OOQHO3HAYHO KaK CreAcTBME OENCTBUS €€ NPUYMH.

CBsi3b MpPWYMHbI CO CMEACTBMEM — reHeTu4yeckasi, cBa3b nopoxkaawwas. [NpuynHon cumTaeTcs Takoe
sIBNEeHne (cuctema), kKotTopasi B OTCYyTCTBME OOCTOSATENBCTB, NPENATCTBYIOLNX €€ AEACTBUIO, B CUITY CBOEW
npvpoabl ¢ HEN3BGEXHOCTLIO NopoXaaeT cnedcTeue. MpuurHa npeawecTByeT CNeAcTBUO, nopoxaaeT
crneacTeue, NPUYNMHHOCTb — HEMOCPEACTBEHHAs CBA3b MPUYNHBI CO CrEACTBUEM®.

Takum 00pa3om, MNpPUYMHBbI MPECTYMHOCTU — 3TO BCE KPUMWMHOTEHHblE (PaKTOpbl, MNopoXaarwme
COBEpLUEHNE MNPECTYMMEHNA (MX MHOXECTBO), a YCrOBUSI MPECTYMHOCTU — 3TO (haKTopbl (SBNEHUS),
KOTOpble CnocoOCTBYIOT OEWCTBUKO MPUYUH  MNPECTYMHOCTU WM 3aTPYAHAOT WX  AencTBue,
UM NPEensiTCTBYHOT.

dakTopbl NpecTynHocTM — 6ornee LMPOKOE KPUMWMHOMONMYECKoe MOHATME, YeM AeTepMUHAHTbI
NpecTynHocTh. [leTepMUHAHTbl — 3TO TONMbKO HeraTMBHble couMaribHble SBMEHWs!, BbiCTynatoLwmne

4 KysHeuoBa H. ®. Mpobnembl KpuMmHonorndyeckor aetepmuHauum / nog ped. B. H. Kyapsisuesa. M.: N3gatenscTBo MockoBcKoro
yHuBepcuTeTa, 1984. C. 7-15.

5 AnToHsH FO. M. KpumuHonorus. M36panHblie nekuun. M.: INoroc, 2004. C. 62.
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B Ka4yecCTBe MPUYMH U YCNOBUA NPECTYNHOCTU. PakTOPOM e B KPUMMUHONOMMYECKON TeOpUN HasbliBaeTcH
«siBNeHne  (COBOKYMHOCTb  SIBMEHURN), BO3OENCTBYIOLLEE Ha MNpecTynHocTb  (nopoxgatoLlee
unu npenatcTeytowiee en). GakTop NPecTynHOCTU UCMNONb3YeTCsl Kak NoHATME obliee No OTHOLLEHWIO
K MOHATUAM MPUYUHBI NPECTYMHOCTU U YCMOBUAM MNpecTynHocTM»®. BmecTe c¢ Tem, K YycnosusiM
NPecTyNHOCTU OTHOCATCA KaK HeraTuBHble (acouuwarnbHble) SBMEHUS, TaKk U SBMEeHUs1 couumarnbHble.
CnepoBaTenbHO, yCroBusi MOTYT Kak CnocobGCTBOBaTb MPECTYMHOCTU, Tak U NPOTMBOAENCTBOBaTb €N,
HO KPUMMUHOMOIMEN B KayecTBe YCMOBUA BO BHMMAaHWE MNPUHUMAOTCA TONbKO HeraTuBHbIE
(KpUMUHOTreHHbIe) ycnosus. KpuMmnHonormyeckoe noHnmaHue oakTtopoB NPEeCTYNHOCTU, Taknm o6pasom,
OXBaTblBaeT He TOMbKO MPUYUHbLI MPECTYNHOCTU, HO €e YCMOBMS, KaK CBsi3aHHble C HeraTMBHbIMMU
ABNEHNSIMW, CMOCOOCTBYHOLIMMN OEUCTBUIO €€ MPUYUH, TaK M YCroBUS, NPenaTCTByOLWME OENCTBUIO
NPUYMH MNPecTynHocTU. [IpUYMHBI MPECTYNHOCTM WU ee YCMOBUA B KPUMWUHOMOMK onpeaensatTcs
Kak KpUMWHONOrN4Yeckne geTepMuHaHTbl NPecTynHOCTMU.

MpuunHbl  NpecTynHocTM — 93TO Bcerga TOMbKO HEMNoCPenCTBEHHO OEWCTBYHLWME  (haKTopbl.
Tak, H. ®. KysHeuoBa oTMevaeT, YTO HENOCPEACTBEHHOM MPUYUHOW MPECTYNHOCTU (M NPECTYnneHus)
«ABNSAeTCa CYyOBLEKTMBHbLIN (hakTop: AedeKTbl NCUXONOrmm MHAUBMOYYMOB, COLManbHbIX OBLLUHOCTER.
OHM 1 MoryT paccmaTpuBaTbCA Kak NPUYMHbBI NPECTYNHOCTU. Ecnn e aBuraTbCa No KPUMMHOFEHHOM Lenu
fanee B o6paTHOM XPOHOMOrM4eckoM nopsake, To ByayT packpbiBaTbCs yKe Opyrue npuYMHHbIE CBA3MU:
NPUYUHBI “ObIBLUEN NPUYMHBI", HO HE NMPUYUHBI KOHEYHOrO pesyrnbTaTta — NPecTynHocTU. Ha Haw B3rnsag,
3TU SABMEHUS, HAaNpMMep, NPUYMHBI POPMUPOBAHMS KPUMNHOTEHHOM NCUXONOTNN, BbICTYNAKOT KaK yCrnoBue
MPECTYMNHOCTU, a HE KaK ee npuunHa»’.

OcobeHHOoCThI0 geTepMunHaumMn B cpepe HEOCTOPOXKHOW MPECTYNHOCTM CAYXXMUT TO, UTO B HEWN (hbakTopbl
cybbekTMBHOM Npupoabl He npeobnagatoT Hag dakTopamy OH6bEKTUBHBLIMWU MU B MPECTYNMHOM NoBeaeHUU
BblpaXXeHbl He3Ha4uMTenbHO. TakoM Xe He3HaYUTENbHOW SABNSEeTCS WX AeTepMuHUpYylowas porb.
BcrneacTteme 3TOro OCHOBHbIE HanpaBneHus npeaynpexneHns HeoCTOPOXHOW MPECTYNHOCTM CBSA3aHbI
C cuTyaumen, ycrioBusasMM UK obBCTOATENbCTBAMU  MPOTMBOMPABHOIO HEOCTOPOXHOrO MOBEAEHWUs,
BreKyLuero obLwecTBeHHO onacHbIe NOCNeACTBUS.

HeocToporkHas NpecTynHOCTb — YacTb ObLLen NpecTynHocTu. [odToMy nNpuyYmMHbl O6LEN NPecTynHOCTH
ABNATCA OOHOBPEMEHHO MPUYMHAMM U HEOCTOPOXHOW npecTynHocTn. OJHako y HEeOCTOPOXHOW
NPecTyrnHOCTU €eCTb CBOW, BWOOBblIE KPUMWHOMOIMYECKME OCOBEHHOCTM ee ITUOMOruKu, a Takke
MPUYMHHOIO  KOMMMEKca, KOTOPbIM FEeHeTUYeCkn OonpedenstoTcs  OCOBEHHOCTU  COBepLUEHMS
HEOCTOPOXHbIX NPECTYNNEHNN.

HeocTopoxHasi NpecTynHOCTb — 3TO CoLManbHO-NPaBOBOE, @ HE €CTECTBEHHO-MPUPOLHOE SIBIEHME.
Mo3TOMY HY>XHO NOHMMaTb, YTO NoApasaeneHne pasHoobpasHbIX SIBNEHUIN N 0OCTOATENbCTB, CBSA3AHHbIX
C COBEPLUEHNEM HEOCTOPOXHbIX MPECTYMNEHWA, HA MPUYUHBI U YCIOBWUS HOCUT OTHOCUTENbHBIN,
HO He abCOMTHBIN xapakTep. B KaxaoM KOHKPETHOM Crydae OLHO U TO e SBMEHWE MOXET BbICTynaTb
nmn6o npuymMHOn, NMbo ycrnosmem.

B kapTuHe Mupa akcMoMaTM4eCKOM KPUMMUHOSOMMW NPEeCcTYNHOCTb pacCMaTpuBaeTCs WUCKMIOYMTENBHO
kak crneactene. Kak oTmeuaer B npeaucrioBun B kHure H. &. KysHneuoson «[lpoGnemsbl
KprMuHonornyeckon getepmuHaumm» B. H. KyapasueB, «NOHATUA NPUYMHBI U CIEACTBUA UMEKOT CMbICH
NVWb MPUMEHUTENbHO K ABYM B3aUMOLENCTBYIOLWNUM SBIIEHUAM, PaCCMOTPEHHbLIM MN30NIMPOBAHHO

8 KpuvmunHonorus: yde6Hoe nocobue. 2-e n3n. CtaHaapT TpeTbero nokonexus / nog ped. B. H. Bypnakosa, H. M. Kponayesa.
CrI16.: Nutep, 2020. C. 267.

7 KyaHeuoBa H. ®. Mpobnembl KpumimHonornieckor aetepmuHaumnm / nod ped. B. H. Kyapsisuesa. M.: N3gaTenscTBo MockoBckoro
yHuBepcuTeTa, 1984. C. 13.
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OoT Opyrux SIBMNEHUIR... JTO, B YACTHOCTMK, O3HAYaeT, YTo npnynHa OENCTBUSA YernoBeka — ero Co3HaHue
N BOId; OTCHOA4a BbIBOA: MPUYMHBI NPECTYNHOCTU reXaT B Cy6'beKTI/IBHOI7I chepe Xun3Hn obuiecTea,
coumanbHon rpynnbl n MIMYHOCTM»E,

CornacHo koHuenuumu KPpUMHUHOIorm4eckoro getepMmmnHn3mMma, noa npn4nHamm npectynHoCTm NnOHNMMakTCA
D,ed)eKTbl B O6LU,eCTBeHHOM, rpynnosom n nHonemnagyanbHOM CO3HaHUW. Ha 3ToM OCHOBaHUM BbIAENAOTCA
counarnbHble N KPUMWUHOIEHHble d)aKTopr npecTynHOCTH. rlpI/l‘-II/lHaMI/I n ycnosumamm HeOCTOpO)KHOIZ
npecTynHOCTU BbICTyNakOT HEraTUBHbIE ABNEHUA B Cy6'beKTI/IBHOIZ ccbepe XU3HN O6Ll.l,eCTBa, coumarnbHbIX
rpynn n nnM4HOCTU, OEeTEepMUHUNPYOLLIMEe KaK coBeplleHne OTAEJIbHbIX HEOCTOPOXHbIX I'IpeCTyI'IJ'IeHI/IIZ,
TaKk W HEeOCTOPOXHYK NpecTynHOCTb B LESIOM. MMeHHO 3Tummn COO6pa>KeHVIFIMI/I B paMKax
KPpUMUHOJ1I0rM4eCckoro getepmMmHmn3mMma 00bsicCHsEeTCS TOT CbaKT, YTO NPUYUHBLI N yCnoBuA NpecTtynHOCTU
B OANHAKOBOW CTEMNEHN ,D,eVICTBleT Ha BCEX N0AEN, HO He BCE U3 HUX coBepLlarT npectynieHus.

AnbTepHaTUBHbIA OTBET HA BOMNPOC, NOYEMY HE BCe NIOAM COBEpPLUAIOT NPECTYNMEeHNs, B CBoe Bpems Obin
npegnoxeH OasuHom CatepnenHgom (1883-1950) B pamkax KPUMWHOMNOTMYECKOW  TEopuu
andpepeHumnansHom accounauumn. KpumnHonorus gudycpepeHumnansHoOm accoumanmm — 310 KPUMUHOMNOT S
«MSITKOTO», HO He MNPUYMHHOrO AeTtepMuHuama. Kputuku KpumuHonormm  audpdpepeHumnansHom
accounaumn, He pasobpaBlLUMCL B 3TOM, HaACMexanucb Haa KpumuHonornen amddepeHumansHon
accoumaumn, 3asBnsAsd, 4TO OH M ero wkona npuberawT K BbipaxeHuo «anddepeHumansHas
accoumaumsi» BMECTO TOro, YTobbl NPsIMO ckasaTtb, YTO YENOBEK, accouMmpyowmin cedbsa ¢ metogmucTamu,
ckopee BCero cam CTaHeT MeTOAMCTOM, accouuupylowmin cebs c pecnybnukaHuamm — cTaHeT
pecnybnukaHuem, a accoumMmpyowmin cebs ¢ NpecTynHMKamm — CTaHeT NPECTYNHUKOM.

MpWYMHBbI NPECTYNHOCTM B paMKax KOHLUENUUM NPUYUHHON AeTepMUHaLMM pacCMaTpuUBalOTCA HE TOSNbKO
KaK KayeCTBEHHO-OnpeaeneHHble, CTaburbHble M LENOCTHbIE CUCTEMbI, HO U C TOYKM 3pPEeHUs
MX PYHKLMOHAbHO-AMHAMUYECKNX CBA3EN N B3auMOgenCcTBUN. B uensx nccrnegoBaHUst HEOCTOPOXKHOM
NPecTYNHOCTN 3TO NO3BONSET POPMUPOBATDL pasHble Knaccnukaumm NPUYNH 1 ycnoBun (GETEPMUHAHT).

KpumuHonoau4yeckass  Knaccugukayusi ApuquH U ycrosul — (GemepmuHaHm) HeoCmopPOXHOU
npecmynHocmu. B kpumuHoMnormm knaccudpumkaumm ABREeHUn, AOETEPMUHUPYHOLMX MNPECTYMHOCTD,
paspabaTbiBaloTCA C  WCMNOMb30BAaHMEM pasHbiX OCHOBAHUW: MeXaHu3M [OEeNcTBus  (Xxapaktep
agetepMmHaumm), ypoBeHb (OYHKLMOHMPOBAHUS MPUYUH U YCIIOBUWN, COAEPXKAHME MPUYUH U YCITOBURA,
npupoga wn gp. PacnpoctpaHeHne B KPMMWHOMOIMMYECKMX WCCNEeAO0BaHUSIX MOMyYMN  HECKOSbKO
knaccudpumkaumn. MIx MoXHO onpegennTb kak Begywimne. ATn knaccudukaumm Hepeoko UCMonb3ykTces
TaKke 1 B Lensx knaccnukaumm geTepMmuHaHT HEOCTOPOXXHOW NMPECTYMNHOCTH.

OpgHonm n3 knaccudukauun SBAEHUN, OETEPMUHUPYIOLLMX HEOCTOPOXHYK NPEcTYyNMHOCTb (dakTopoB
HEOCTOPOXHOW MPECTYMNHOCTK), BbICTYNaeT WX yposHesas Kjaccughukauyuss. B pamkax ypoBHEBOM
Knaccudukaumm BbIOENAT 3 YPOBHA KPUMUHOMOTMYECKUX AeTepMUHAHT (MPUYMH U YCROBUWA)
HEOCTOPOXXHOM  MPECTYNHOCTN — [AEeTePMUHAHTbl MaKpPOYPOBHS, AEeTEePMUHAHTbl  MWKPOYPOBHS
N 0eTePMUHAHTbI MHAMBUAYANbHOMO YPOBHA. OTU OEeTEPMUHAHTbI MOXHO OnpefenuTb Kak hakropbl
HEOCTOPOXXHOM NPECTYNHOCTU Pa3HOro YpoBHS U Maclitaba nx gencrems:

1) demepmuHaHMbI MaKpPOypoO8HsS — coumanbHas cpeda B uernom. K HUM OTHocaTcs Takue
dhakTopbl, kKak coLmanbHO-aKOHOMUYECKasi HECTabMINbHOCTL B 06LLECTBE, KPU3NCHBIE SIBNEHMS,
SIBMEHMS1 NPaBOBOMO HUMMIM3Ma, CMeHa OOLLECTBEHHbIX LIEHHOCTEW, aHOMWUSI coLManbHOW
chepbl XKN3HEAEATENbHOCTM U Ap.;
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2)

3)

demepMuHaHmMbl MUKPOYPOBHST — YPOBEHb HEMOCPEACTBEHHONO COLMANbHOIO OKPYXXEHUs
N KOHTaKTOB JIMYHOCTU — CEMbS, LUKOMNa, TPyOOBOW KOMMEKTUB, HedopMmarnbHble rpymnnbl
obweHnss. Ha ypoBHe ceMbu Takumu akTopamMu  BbICTYyMalT  MaTepuarnbHas
Heobecne4YeHHOCTb, MEXINMYHOCTHbIE KOHMDMUKTLI, Hacunue, NHANMPEPEHTHOCTL. B Lwkone —
3TO  HenpogeccuoHanmam Y4YUTENbCKOrO  KOMMeKTuBa, opmanuaMm, CcTurmatmMsauums,
OTCYTCTBME MHOMBUAOYANbHOrO Moaxoda, yTpata nedarormyeckoro asTopuTeTa, nageHue
ypoBHS ob6pasoBaHus;

demepmuHaHmMbl UHOUBUAOYyarlbHO20 YPOBHS — KPUMUHOMEHHbIE CBOWCTBA KOHKPETHOWM
NIMYHOCTHOM CUTyauunm U CaMOW NMYHOCTW OeBMaHTa. OTW OETEepMMHAaHTbl, Kak npaBwurio,
Hanbonee sIBHO NPOSBNSAOTCS B NOBEAEHUN NUL, C 3aAePKKaMMN NCUXNYECKOTO U COLMarnbHOro
pasBuUTUSA, Y HOCUTENEN MNCUXMYECKMX aHOManui, nul, C MOBbILEHHOW arpecCMBHOCTLIO,
pas3apaXmnTenbHOCTbIO, HaXOOALWMXCA B OENPecCUBHOM COCTOSAHMM, 3roynoTpebnsawoLmx
ankoronem, HapKOTUKaMu 1 APYrMMU CUMbHOAENCTBYOLWMMM BellecTBamu 1 ap.°.

Opyras knaccudukaums SBneHuii (Cuctem), AeTEPMUHUPYIOLWNX MPECTYNHOCTb, — €8 MOXXHO onpeaenuTb
Kak coldepxamersibHy, — CTPOUTCA C Y4YEeTOM CcoAepXaHus M Npupodbl (PaKTOPOB, BIUSHOLLMX
Ha hopMMpPOBaHME HEOCTOPOXKHOIO MPOTMBOMNPABHOrO MOBEAEHWUs! NMUYHOCTU. 1o A4aHHOMY OCHOBaHMHIO
KPUMMHOSIOTMYECKNE AeTEPMUHAHTBLI HEOCTOPOXHOWM NPECTYNHOCTY NOAPa3AeNsaTCs Ha:

coumanbHO-3KOHOMUYECKNE,
HPaBCTBEHHO-NCUXONOrNYeckme,
npaBoBble,

ynpasneH4eckue,
naeonormyeckue,

TeXHU4eckue,

MHblEe.

Mo  ucmo4HuKy  npoucxoxOeHuss  (Mpupode)  OeTepMuMHaHTbLl,  obpasylwme  NPUYMHHLIN
KPMMUHOSOTMYECKNIA KOMMITEKC HEOCTOPOXKHOM NPECTYNHOCTM, MOXHO NOApPa3aennTb Ha:

0OBbEeKTUBHbIE,
00BbEKTUBHO-CYOBEKTUBHbIE,

CyOBEKTUBHbIE.
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