TEMA 17. MTEPECMOTP CYOEBHbIX AKTOB MO HOBbIM
N BHOBb OTKPbIBLULMUMCA OBCTOATEJIbCTBAM

I'IepeCMOTp Nno BHOBb OTKPbIBLULMMCA WK HOBbIM obcToATenbCTBaM CyD,e6HbIX NOCTaHOBMNEHUN,
BCTYNMBLUMNX B 3aKOHHYIO CUIY, — 3TO CaMOCTOodATENIbHAA CTaanAa rpaXgaHCckoro npoduecca. D,aHHaFI cragusa
HOCUT d)aKyJ'IbTaTI/IBHbIVI Xapaktep, W TONMbKO OT WHUUMATUBbLbI 3auHTEepeCOBaHHbIX JUL, 3aBUCUT
€€ BO3HMKHOBEHNE.

Moa BHOBb OTKpPbIBLLMMUCA o6cToATENBLCTBAMM NOHMMAKOTCA cyuiectsoBaBLIMEe HA MOMEHT NPUHATUA
Cyﬂ,GGHOFO NnocCTaHOBNIEHUA CyLLeCTBEHHbIE OAnd Aena obcToaTenbCcTBa, K KOTOPbIM OTHOCATCA:

1. CyuecTBeHHble Ans Aena ob6CcToATeNbCTBa, KOTOpble He OblM U He MOrnM GbiTb U3BECTHbI
3asButento. B 3TomMm cnyyae BHOBb OTKPbIBLUMMUCS OOGCTOSITENbCTBAMM — SIBMAIOTCS
OTHOCALMECS K Aeny dakTuyeckme o6CToATENbCTBA, 06 BEKTUBHO UMEBLLME MECTO Ha BpeMst
paccMOTpeHuUsi fena W CrnocobHble MOBMMSATH Ha CYLLEeCTBO MPUHATOrO  cyae6Horo
MOCTaHOBMEHMS], O KOTOPbIX HE 3HalN MU He MO 3HaTb 3asiBUTEMb, a Takke Cyd NPV BbIHECEHWUM
AaHHOro noctaHoBneHus. Mpy 3ToM HeobxoAMMO MMETb B BWUAY, YTO NpPeACTaBriEeHHble
3asBUTENEM HOBbIE JOKa3aTeNbCTBA MO Aerly HE MOTYT CNyXXMTb OCHOBaHWEM [f1s NepecMoTpa
cynebHoro noctaHoOBMNEHMS MO BHOBb OTKPbIBLUMMCS 06CTOATENbCTBAM.

2. 3aBedoMO nOXHble MoKasaHWs CBUAETENd, 3aBe4OMO JIOXKHOE 3akniodeHne IKChnepTa,
3aBeOMO HenpasBuibHbIM NepeBon, danbcudmrkaums gokasaTenbcTB, NOBMEKWMe 3a cobon
NPUHATUE HE3AKOHHOIO MM HeOOOCHOBAHHOIO CcyaebHOro NOCTaHOBIEHUS] U YCTAHOBIIEHHbIE
BCTYMMBLUMM B 3aKOHHYK CUIly MPUroBOpOM cyda. Takume oOBCTosATenbCcTBa SBNANTCS
OCHOBaHMEM ANis nepecmoTpa cyaebHOro NOCTaHOBMEHUS, €CNU OHWM MOBMEKNN MPUHSATUE
HE3aKOHHOIo M HeEOBOCHOBAHHOTO CyAebHOro NOCTaHOBNEHNS.

3. lMpecTynneHusi CTOPOH, APYrMX NUL, y4acTBYOLMX B Aene, X npeactaButenem, npecTynneHums
cyden, coBeplUeHHble MpU PacCMOTPEHUM W paspelUeHMn OAHHOrO AeNnla U YCTaHOBEHHbIe
BCTYMNMBLUUM B 3aKOHHYHO CUITy NPUroBopoM cyAa. lNMepeyncrneHHble 06CToATeNbLCTBA SIBASOTCS
OCHOBaHWEM st nepecMoTpa cyaebHOro NocTaHoOBMEHMST HE3aBUCKMMO OT TOro, MOBMAUSIM NN
3TM obcTosATENLCTBA HA pe3yrbTaT pacCMOTPEHWs Aena.

HoBble ob6cTosATenbcTBa — BO3HMKLIME MOCHE NPUHATUA cyqe6Horo NnoCTaHOBNEHNA U UMelone
cyllecTtBeHHOe 3Ha4YeHne and npaBuUiibHOro paspelueHna aena obcToATenbCTBA, K KOTOPbIM OTHOCATCA:

1. oTmeHa cynebHOro NnoctaHoBNEHUS cyda obLwen pUCanKUMM unm apobuTtpaxHoro cyga nmbo
MOCTaHOBIEHNSI TOCYAApCTBEHHOIO OpraHa WM oOpraHa MEeCTHOro CaMOyrnpaBrieHus,
NOCNY>XMBLUMX OCHOBaAHWEM AN NPUHATUSA CyaeOHOro NOCTaHOBNEHNSI NO AaHHOMY Aeny;

2. Npu3HaHWe BCTYMMBLWUMM B 3aKOHHYK CUiy CcydebHbIM MoCTaHOBNEHneM cyga obuien
opucamMKuMM Unn apbuTpakHoro cyda HeOeWCTBUTENbHOW CAENKW, noBnekwen 3a cobown
NPUHATUE HE3AKOHHOIO NN HeOBOCHOBAHHOIO CyAebHOro NOCTaHOBMEHNS NO AAHHOMY Aeny;

3. npusHaHve KC P® He cootBetcTtBytowmM KoHCTuTyuumn PO  3akoHa, NPUMEHEHHOrO
B KOHKPETHOM [erne, B CBA3M C NPUHATUEM peLLeHUs No KoTopoMy 3assuTernb obpawancs B KC P®;

4. yctaHoBneHue EBponenckum Cygom no npaBam YeroBeka HapyLueHUs nosoxeHu KoHseHumnn
O 3aluMTe NpaB YerioBeka M OCHOBHbIX CBOBOA Npu pacCMOTPEHUM CyOOM KOHKPETHOro Aena,



B CBA3N C NPUHATMEM pelleHNA NO KOTOPOMY 3adABUTESb o6pau_|,anc9| B EBpOHeVICKMVI Cy,EI,
Nno npaBsaM 4eJioBekKa,

5. onpegeneHve (uameHeHue) B noctaHosneHuun lNpesngmyma BC PP npakTnkv npyMeHeHus
NpaBOBOW HOPMbI, MPMMEHEHHOW CyOM B KOHKPETHOM Aene, B CBA3M C NpUHATUEM cyaebHOoro
NOCTaHOBIMEHMS, MO KOTOPOMY MOAAHO 3adBfeHWe O nepecMoTpe Adena B nopsake Haasopa,
unu B noctaHoBneHuu lMNpesnamyma BC PO, BblIHECEHHOM MO pesynbTaTaM PacCMOTPEHMS
Opyroro gena B nopsiake Haasopa, unu B noctaHoerneHuu Nneryma BC PO.

CornacHo ctatbe 394 [TIK P®, Kk cybbektam, vmewwum npaBo Ha obpalweHue ¢ 3asdBreHueM,
npegcraBneHemM O nepecMoTpe cyaebHbiX MOCTAHOBMEHUM MO BHOBb OTKPbIBLUMMCS WX HOBbIM
obcToaTenbCcTBaM, OTHOCATCA CTOPOHbBI, NPOKYPOP, ApYyrve nuua, ydacTByloLlme B gene.

MK P® yctaHaBnMBaeT pasnUYHOE UcCHUCNEHNE 3-MeCAYHOro cpoka Ha obpalleHve C 3adBreHueEM
0 nepecmoTpe cyaebHbIX MNOCTAHOBMEHUMA MO BHOBb OTKPLIBLUMMCS WM HOBbIM 0OBCTOATENBLCTBAM
B 3aBMCMMOCTU OT TOr0, Kakoe MMEHHO 13 00CTOATENBLCTB UMEETCS.

Tak, CpoK nogaun 3asBneHusi, NpeacTaBreHnss O NepecMoTpe CyaebHbIX MOCTaHOBMEHMI MO BHOBb
OTKPbIBLLUMMCS UM HOBbIM OOCTOATENBCTBAM UCHUCASIETCA B CNy4Yasix, NpeayCMOTPEHHbIX:

e nyHkTomM 1 yactm 3 crtatem 392 [TIK PP, — co OHA OTKPbITUA CYLLECTBEHHbIX AN Aena
06CTOATENBLCTB;

o nyHkTamu 2 n 3 vyactn 3 ctaton 392 MK PP, — co gHA BCTyNneHMs B 3aKOHHYHO CUiy NpUroesopa
no yrorioBHOMYy geny;

e nyHKTOM 1 vyactn 4 ctaten 392 ITIK PP, — co gHA BCTynneHMs1 B 3aKOHHYO cuny cygebHoro
MOCTaHOBIEHNs, KOTOPOE OTMEHSIET paHee BblHECEHHOe cyaebHoe nocTaHoBneHue nmbo
NMOCTaHOBIEHNE TOCYAapCTBEHHOrO OpraHa MWnu opraHa MEeCTHOro CaMOyrnpaBrieHus, Ha
KOTOpbIX ObITO OCHOBAHO nepecMaTpmBaemoe cynebHoe nocTaHoBneHue, nMbo co AHs
NPUHATUSA FOCYAapCTBEHHbIM OPraHoM WAW OpraHoM MECTHOro CamoyrnpaBfieHUsi HOBOTO
NMOCTaHOBIEHWSI, HA KOTOPOM ObINIO OCHOBaHO NepecmaTpuBaemoe cygebHoe NnocTaHOBMNEHME;

e NyHKTOM 2 Yactn 4 ctaten 392 ITIK PP, — co gHA BCTynneHMs1 B 3aKOHHY0 cuny cygebHoro
NOCTaHOBIEHWS;

e nyHKTOM 3 yactu 4 ctaTtbm 392 [TIK P®, — co gHA BCTynneHUst B CUily COOTBETCTBYHOLLEIO
pewennsa KC Po;

e NyHKTOM 4 yactn 4 ctaTtbn 392 [TIK P®, — co gHA BCTynneHUs1 B CUIly COOTBETCTBYHOLLEIO
noctaHoBneHusi EBponeinckoro Cyga no npaBam YenoBeka;

e nyHKTOM 5 4yactn 4 crateun 392 MK PD, — co AHs BCTYNNEHUS B 3aKOHHYHO CUITY NOCTAHOBIEHMWS
Mpesngnyma BC PO, co aHs onybnukoBaHusi noctaHoBneHus MNnenyma BC PO.

Ona Toro 4toGbl 0BpaTUTBLCS C 3asdABfEHMEM O NepecMoTpe CyaebHbIX MOCTAHOBMEHWW MO BHOBb
OTKPbIBLLUMMCS UITM HOBbIM 06CTOSATENLCTBAM, HEO6X0AMMO OhOPMUTL 3aaBreHne, TpeboBaHMs K opme
n cogepxaHuio kotoporo MK P® He ycTaHOBMEHbI.

B ykaszaHHOM noctaHoBnenun [IneHyma BC P® 3akpenneHo, 4TO 3asiBneHwe, npeacTtaBreHue
O NepecmMoTpe BCTYMUBLUMX B 3aKOHHYKO Cuiy cyaeObHbIX NOCTAHOBMEHUN MO BHOBb OTKPbLIBLUMMCS WU
HOBbIM 0B6CTOATENBCTBAM LOIMKHbI CoaepXKaTb:



e HaMMeHOBaHWe cyaa, B KOTOPbLIV NoaaeTcsa 3asiBNeHne, NpeacTaBreHne;
e HauMmeHoBaHWe nuua, obpallaroLLerocs B cya;
e HaMMeHOBaHWS y4acTBOBABLUUX B Aene N,

e VyKa3aHue Ha obcToATeENbLCTRA, KOTOpble MOryT noBlfiedb nepecMoTp CyD,e6HOF0
NOCTAaHOBI1IEHUA,

CCbIITKY Ha AoKa3aTesnbCTBa, noareepXxgaowme 3Tm o0cTOATENLCTBRA.

K 3aaBneHuto, npeacrtasneHno, nogaBaemMbiM B anernAuMOHHYH, KaCCauMOHHYHO WHCTaHUUKO WUIn
Bl'lpe3|/u:|,|/|yM BC PO, npunararnTca 3aBepeHHble COOTBEeTCTBYHLWMM CyaOM KOMUKU Cy,El,e6HbIX
NOCTaHOBNEHWN, NPUHATBLIX MO Aeny.

dunsnyeckme nuua m opraHm3auum npu nogadve B cyq 3asBMNEeHNN O nepecmMmoTpe BCTYNMBLUNX B 3aKOHHYHO
cuny Cyﬂ,e6HbIX NOCTaHOBIIEHWI MO BHOBb OTKpbIBLLMMCA UM HOBbIM obcTosaTenbcTBaM 0CBOOOXAEHBLI OT
ynnatbl rocy/qapCTBeHHon NOLLUITNHBI.

B cnyyae, ecnn cyn BbILLECTOSALWEN WHCTaHLUK npn paccmMmoTpeHnmn Xanobbl, npeacrtaBneHna Ha
onpegeneHune 06 yaoBneTBoOpeHumn 3asaBneHnd, npeacraBneHnda O nepecmoTpe cy,u,e6Horo
NOCTaHOBNIEHNA NO BHOBb OTKPbIBLWULMMCA WK HOBbIM obcrodaTtenscTBam npunoet K BbiBOOY
0 HEOBOCHOBAHHOCTN  AAHHOIO onpegeneHnda, TO OH nNpUHMMaeT pelwleHne o6 ero oTmeHe
M OgHOBpPEMEHHO OTKa3blBaeT B nepecMoTpe cy,u,e6Horo NOCTaHOBJ1IEHUA MO BHOBb OTKPbIBLUMMCA UINA
HOBbIM 0GCTOATENLCTBAM.



