TEMA 15. OBXXANTOBAHVE B KACCALIMOHHOW
NMHCTAHLUWU

OcHoBHble  0COBEHHOCTU COBPEMEHHOW POCCUNCKOMN CUCTEMbI KaccauMOHHOrO Mpoun3BoACTBa
3aKnK4aTCA B cneayrLlliem:

1. kaccaumoHHasi »anoba nogaeTca 3anmHTepecoBaHHbIMU NMUaMn Ha BCTynMBLUEE B 3aKOHHYHO
cuny nocraHoBrieHne cyaa HepBOI‘;I, anennsauMoHHON MU KacCauMOHHOW UHCTaHUMW;

2. pesTenbHOCTb cyna KacCaLMOHHOW MHCTaHUMKM — 3TO AEeATENbHOCTb cyaa TpeTbeIZ MHCTaHUNWN;

3. cormnacHo ctatbe 387 ITIK PO, cya kaccauMOHHON MHCTaHUMM NPOBEPSET TOSbKO 3aKOHHOCTb
CyOebHbIX MOCTaHOBIEHNN;

4. po obpaleHns B Cyd KacCaUMOHHOW WMHCTaHUMM HeoGxoaumo  cobmniocTu  npaBuno
06 1CMNonb30BaHWMKN anennsaumMoHHOro cnocoba NpoBepkn cyaeGHbIX NOCTAHOBNEHWIA;

5. cyllecTByeT cnoLHas (kaccaumoHHbIN cya obLuen ropucamkumm) n BelbopodHas (konnerms BC
P®) kaccauus.

MNpaBoM kaccaLMOHHOro 06XxarnoBaHust HageneHol:
e IMUa, yYacTBylOLLME B AENE;
e [pyrve nuua, ecriv ux npaea 1 3aKOHHbIE MHTEPECHI HapyLLEHbI CyaeBOHbIMY NOCTaHOBMNEHUSIMM;
e MpOKypop.

BepxoBHbinn Cya P® B nyHkTe 4 noctaHoBneHus MNneHyma ot 11 gekadbpst 2012 r. Ne 29 «O npumeHeHun
CyAamMu HOpPM rpaXKa4aHCKOro NpoueccyanbHOro 3akoHo4aTeNbCTBa, PErynnpyoLwmnx NpoM3BOACTBO B CyAe
KaCcCaLUMOHHON MHCTaHLUMNY Pa3bsCHWM, YTO €CNU CyA anennsumMoHHOM MHCTaHUMM NPOBEPUIT 3aKOHHOCTb
N 006OCHOBAHHOCTb CyaebHOro MOCTaHOBMEHWUsI Cyda MNEpPBOM MHCTAHUMM M BbIHEC anennsuMoHHoe
onpegenexHve, cyaebHble NOCTaHOBMNEHNS NO Aeny MOryT ObiTb 0OXanoBaHbl B KACCaLMOHHOM MOPSiAKe
He TONbKO NnUOM, Mo >xanobe (NpeacTaBneHno) KOTOPOro AeN0 NPOBEPSANIOCH CYAOM anenssiLMoHHOW
WHCTaHUMW, HO U APYTMMM NMLaMK, y4acTBYOLWUMN B Aene, He NoAaBaBLUMMK anennsaumMoHHYyHo xanoby,
a Takke nuuamm, He NPUBIEYEHHBIMW K y4acTUO B AeNe B Cyaax NepBor U anennsauMoHHON NHCTaHUWNA,
€CInn BCTYMMBLUMMW B 3aKOHHYHO CUIy CyAeOHbIMM NOCTaHOBEHUSIMM paspeLLeH BOMpoc 006 ux npaBax
nnn o643aHHOCTSAX.

O6beKkToM KacCauMOHHOro OGXanoBaHus SABMAKTCA BCTYNUBLUME B 3aKOHHYK cuny cyaebHble
nocTtaHoBMieHMd, 3a ucknodyeHnem noctaHoBneHun BC P®. CornacHo yactm 2 ctatbu 376 TTIK PO,
cyaebHble NoCcTaHOBNEHNA MOryT ObITb 06XanoBaHbl B CyAe KacCauMOHHOW MHCTAHLUKN NPU YCAOBUK, YTO
nvuamm, obpallalLLMMNCS C KacCauMoHHOM Xanobon, Bbinn ncyepnaHbl MHble ycTaHoBMneHHble MK PO
cnocobbl obxanoBaHusa cygebHoro NOCTaHOBMNEHMSA OO OHA BCTYNSIEHMS €r0 B 3aKOHHYIO CUny.

MNMoa nHbIMM cnocobamu obxanoBaHWs CyaAebHOro MOCTaHOBMNEHUS Cya NEPBON MHCTaHLMK, COrfacHo
noctaHoBrnenus MNMneHyma BC P® ot 11 gekabps 2012 r. Ne 29, B faHHOM cnyyae crnegyeTt noHMMaThb



oOxanoeaHune ero B anenndauMoHHOM nopAake. I'Ipm 3TOM MHble crnocobbl 0bkanoBaHus Nnpn3HaroTCA
ncyepnaHHbiMu, ecnn aeno pacCMoTpeHo Cyaom anennsuMoHHON MHCTaHUUK No cyuwiecTtBy U BblIHECEHO
anenndaumoHHoe onpeaerieHne.

Cynam crnegyeT Takke yunmTbiBaTb, UTO [TIK PO He npeaycmoTpeHa BO3MOXHOCTb anensisiLMOHHOMo
oGxxanoBaHust OTAEenNbHbIX CyAebHbIX akToB, O4HAKO OHWM MOryT OblTb O6GXanoBaHbl B KacCaLWMOHHOM
nopsigke. Hanpumep, cyaebHbin npukas MoxeT ObiTb 06XanoBaH B cyae kaccauMoHHOW MHCTaHumm (n. 1
Y. 2 cT. 377 TTIK PO).

Cpok obpalyeHus ¢ KaccalMOHHOM >Kanobown cocTaBnsaeT LWecTb MeCsUeB C MOMEHTa BCTYMneHus
B 3aKOHHYI0 cuny obxanyemoro cyaebHoro akta. CornacHo nyHkTy 3 vactu 1 ctatbn 3791 ITIK PO,
KaccauunoHHble anoba, npeacrtaBrneHne, NodaHHbIE MO UCTEYEHUM TPEXMECHAYHOro CpOoKa, noanexaT
BO3BpaLLEHNI0 6e3 pacCMOTPEHUS NO CYLLECTBY, €CMU K HAM HE NPUSIOXKEHO BCTYNUBLLEE B 3aKOHHYHO CUIY
onpegeneHne cyaa o BOCCTaHOBMEHMM 3TOrO cpoka.

B cooTtBeTcTBUM € YacThio 4 ctaTbk 112 TIK PO 3asBneHne 3anHTepeCOBaHHbIX NULL O BOCCTAHOBMEHMN
NPOoNYyLLEHHOro NpoLeccyanbHOro cpoka NoJaeTcs B Cy4, pacCMOTPEBLUUI 4EMO0 MO NEPBON UHCTaHUUMN.

3.

Kak paHee Oblfl0O OTMEYEHO, HEMOCPEeACTBEHHO B Cyd KacCaLMOHHOW MHCTaHUMM Yepes3 cynd nepBoMn
MHCTaHUMWM MNOAAalTCH KaccauMoHHble >kanoba, npeacTaBneHne, KoTopble B obs3aTenbHOM nopsiake
[OIMKHbI coaepXaTb:

1. HaumeHoBaHMWe cyaa, B KOTOPbIA OHM NOAATCS;

2. HavMMeHoBaHWe nuua, NodatoLero xanoby, NpeacTaBneHne, ero MecTo XUTenbcTBa UM MecTo
HaxoXOeHUs! U NpoLeccyanbHOe NOoMoXeHWE B Aerne;

3. HaMMeHOBaHMsa OpYrUx IuL, Y4YacTBYWOLIMX B Aene, WX MeCTO >XWUTEenbCTBa WU MECTO
HaXoXOEHUS;

4. yKasaHuWe Ha cydbl, paccmaTpuBaBLLMe Oerio MO NepBoMr, anesinsuMOHHON UM KacCauMOHHOM
WHCTaHUMN, N COAEPKaHMe NPUHATBIX UMN PELLEHUI;

5. ykasaHue Ha cyaebHble NoCTaHOBMNEHUS, KOTOPbIe 0GXanytoTCs;

6. ykasaHue Ha TO, B YeM 3aK/4aloTCs AONYyLLEHHblE CyAaMu CyLLECTBEHHbIE HAPYLLUEHMST HOPM
mMaTepuanbHOro npaea WM HOPM MpOoLEeccyanbHOro npasa, MOBMMSIBLUME HAa Ucxop Aena,
C NpVYBEeAeHMEM LOBOAOB, CBUAETENbCTBYIOLMX O TAKUX HAPYLUEHUSIX;

7. npocbOy nuua, nogatoLlero xanoby, NnpeacTaBreHne.

Kpome npouero, criegyet oTMETUTb, YTO B KacCaUMOHHOM xarnobe nuua, He NpUYHUMaBLUEro y4acTusi
B Oene, OOMKHO ObiTb yKasaHO, Kakue npaBa WM 3aKOHHbIEe MHTEPEeCbl 3TOr0 fvua HapyLlueHbl
BCTYMNUBLUNM B 3aKOHHYIO cuny cyaebHbIM NocTaHOBEHMEM.

Ecnu kaccaumoHHble xanoba, npeacrasneHve paHee nogaBanunch B Cy KaCCALMOHHOM MHCTaHLMK, B HUX
[AOMKHO GbITb YKa3aHo Ha NpUHATOE Mo xarnobe, NpeACcTaBNeHNIo peLLeHmre.

KaccauunoHHas xanoba gormkHa ObiTb nognucaHa nuuom, noaarLLmm xanoby, nnv ero npeacraBuTenem.
MNpeactaBneHve [OMKHO ObiTb MOAMMCAHO MNPOKYPOPOM, WMEKLWMM Ha TO COOTBETCTBYHOLLME
NMOJNTHOMOYMS.



K kaccaumoHHom xanobe AomkHbl 6bITb NPUNOXEHbI:

e [JOBEPEHHOCTb WM OPYrol AOKYMEHT, YOOCTOBEPSIOLLMIA NMOMHOMOYNA NpeacTaBuTens, ecnm
ano6a nogaeTcs npeacTaBuTenem;

e 3aBepeHHble COOTBETCTBYHOLNMM CyOQOM KOMUn Cy/J,e6HbIX NOCTaHOBNEHWUA, NPUHATBIX NO Aeny;
e KOMWUM KaccauMoHHOM »anobbl no vyucny nuu, yd4acteyroLnx B aene;

® [NOKYMEHT, I'IOLI,TBep)K,D,aI'OLU,MIZ ynnary FOCWJ,GDCTBGHHOVI NOWInMHbI B YCTAHOBJ1IEHHbIX 3aKOHOM
cny4yadx, nopsnke n pasmepe unu npaBo Ha nonyvYeHue nbroTbl NO ynnaTte FOCWJ,GDCTBGHHOVI
NOLLIINHBbI, nnbo cy/J,e6Hoe nocTtaHoBI1eHne O npeaocCtaBiieHNN OTCPOYKN, PaCCPOYKM ee ynnaTbl
unv o6 YMEHbLLUEHNN pa3Mepa FOCWJ,GDCTBGHHOVI MOLUJINHBI.

BaxHO 0COBEHHOCTBLIO CcyAa KaccaLMOHHOM MHCTaHUMKN ABNSAETCA TO, YTO HecobniogeHne TpeboBaHuin
Nno coaep>xaHno 1 0QOPMIIEHNIO KacCaLWOHHOM Xanobbl, NpeacTaBneHns iBNAeTCS OCHOBaAHUEM ANst UX
BO3BpaLLEHMS.

OcHoBaHMEM AN BO3BpaLLeHUs1 KacCauMOHHOW »Kanobbl, NPeACTaBreHus Takke ABMATCA cryyau,
Korga:

e KaccaumoHHble xanoba, npefcTaBneHne nogaHbl ULOM, HE MMEKLWUM nNpaBa Ha obpalleHne
B Cy4 KacCaLMOHHOW MHCTaHLMu;

e MponyweH cpok obxanoBaHns cyaebHOro mNOCTAHOBMEHWSI B KACCAUMOHHOM  Mopsiake
M K KaccaLMOHHbIM xanobe, NpeacTaBNEHNIO HE NMPUMOXEHO BCTYMMBLUEE B 3aKOHHYK CUIly
onpefeneHne cyaa 0 BOCCTAHOBMEHWN 3TOMO CPOKa;

e MocTynuna npocbba 0 Bo3BpaLLeHnn U 06 0T3blBE KAacCaLMOHHbIX Xanobbl, NpeactaBneHus;

e KaccaumoHHble xanoba, npeacTaBneHWe MnoAdaHbl C HapyLleHMem npaBun MNOACYAHOCTH,
yCTaHoBMeHHbIX ctaTeen 377 MK PO.

KaccauunoHHble xanoba, npeacrtaeneHne Bosspawiatotcd B 10-AHEBHLIN CPOK CO OHSA MX MOCTYMNNeHUs
B Cy[, KaccCaUMOHHOW MWHCTaHuun. BosBpalleHue KaccaumoHHbIX Xanobbl, npeacTaBneHusi Bneyet
3a cobon BO3MOXHOCTb MOBTOPHOrO obpauleHus ¢ xanobow, npencraBrleHNEM MOCMne YCTpaHeHUs
06CTOATENBLCTB, MOCMNYXUBLUMX OCHOBaHMEM AnsA  Bo3BpalleHusi. OpgHako 3TO0  BO3MOXHO
B NPeAyCMOTPEHHbIN 3aKOHOM LLIECTMMECSHHbIA CPOK KaccauMOHHOIo obkanoBaHus.

4,

KaccaumoHHble xxanoba, npeactaBneHne mMoryT O6biTb NodaHbl B KACCALMOHHBIN cy 06LLEen opUCanKLmm
npyv ycrnoBuW, YTo nuuamu, Gbinv ncHepnaHbl UHble YCTaHOBIEHHble [pakgaHCKMM npoueccyanbHbIM
kogekcom PP cnocobbl o6xanoBaHMs cygebHOro NoCTaHOBIEHUS OO AHA BCTYMNIIEHUS €r0 B 3aKOHHYHO
cuny.

KaccauuoHHble xxanoba, npeacraerneHne MoryT GbiTb NoAaHbl B KAaCCaUMOHHbIN cyq 06Lel topUCAMKLUN
B CPOK, HE MPEBbILLAOLLNIA TPeX MECSILLEB CO AHS BCTYMNIIEHUS B 3aKOHHYIO cuIy obxanyemoro cyaebHoro
NMOCTaHOBIEHUS.

CpoKk mnofaum KaccaLMOHHbIX >Kanobbl, NPeAcTaBNeHUs B KacCaUMOHHbIN cynd obLiein HpUCaMKLUK,
NPOMYLLEHHbIN MO NPUYMHAM, NPU3HAHHBIM CYZIOM YBaXXMTENbHbIMU, MOXET OblTb BOCCTAHOBIEH CYAbEMN
COOTBETCTBYHOLLENO CyAa KaccaLuMOHHOW UHCTaHLMMN.



KaccaumoHHble anoba, npeacTaBrieHne NoaatTcs B KAcCauWOHHbIN cya obuien HOpUcaonKumnmn 4epes cyq
nepBon MHCTaHUMN,

Cyn nepBoWi MHCTaHUMM 06513aH HaNpaBWUTb KaccauMOHHbIE xanoby, NpeacTaBneHWe BMECTE C OeroM
B COOTBETCTBYIOLUMIA CyA, KACCALMOHHOW MHCTaHLMW B TPEXOHEBHbBIM CPOK CO AHS MOCTYMNIeHus Xanobbl
B CyA.

Bonpoc o NpuHATMM KaccauMOHHbLIX Xanobbl, NpeacTaBneHnss K NPOM3BOACTBY KacCaLMOHHOro cyaa
obLen PUCANKUMN pellaeTcs CyAber €AUMHONMUYHO B NATUAHEBHbIA CPOK CO AHS UX MOCTYNNeHUs
C OenoM B cy KaccauMOHHOM UHCTaHLUN.

O NPUHATUN KaCCaLUWNOHHbIX )KaJ'IO6bI, npencrasrnieHnda K npons3BoACTBY CyAdbA BbIHOCUT onpeaeneHune,
KOTOpPbIM BO36y)KD,aeTCFI npon3BoACTBO MO KaCCauMNOHHbIM >|<ar|o6e, npeacrtaBieHnto.

Konun onpegeneHna o nNpuHATUM  KaCCaLUMOHHbIX xanobsl, npeacraeliieHna K Npon3BoacTBY
HanpaenAwTCA nmuam, y4acTtByrollMM B Aene, He no3aHee crnenyrwero aH4a nocne gHA ero BbIHeCEeHUs.

KaccaunoHHyto xanoby MoXXHO oCcTaBuUTb 6e3 OBVKEHUS.

KaccauunoHHble xanoba, npeacraeneHne Bo3BpallaloTcsl 6e3 pacCMOTPEHWUS MO CYLLECTBY, €Cru npu
pelleHMn Bompoca O MPUHATUM KaCCaLUMOHHbIX Xanobbl, NpeacTaBreHWs K MNpPOM3BOACTBY cyaa
YCTaHOBNEHO, YTO:

1. He yCTpaHeHbl B YCTAHOBMEHHbIA CPOK OBCTOATENbCTBA, MOCNYKMBLUME OCHOBAHMEM ANS
OCTaBMNEHNS KacCaUMOHHbIX »Kanobbl, npeactaBnenns 6e3 oBMKeHNS;

2. KaccaumoHHble xanoba, npeacTaBneHve nodaHbl NULOM, HE MMEKLWMM NpaBa Ha obpalleHne
B CYA KacCaLWOHHOM MHCTaHLWW;

3. KaccauumoHHble xanoba, npeacTaBneHne nodaHbl Ha cyaebHbI akT, KOTOPbIM He oGXxanyeTcs
B KacCcaLMOHHOM cyae obLlel opucanKuum;

4. nponyweH cpok o6xanoBaHusi cyaebHOro NOCTaHOBMEHUS B KacCaUMOHHOM Mopsiake
N B KAcCaUMOHHbIX >kanobe, npeacTaBneHuKn, MOAaHHbIX B KaccauUMOHHbIA cyn  obluen
IOPUCONKUMN, HE COOEPXMUTCH Mnpocbba O BOCCTAHOBMEHWM MPOMYLLEHHOrO Cpoka MNodayu
KacCaLMOHHBIX »anobbl, NPeACTaBNeHNs UK B Ero BOCCTAaHOBNEHUN OTKA3aHO;

5. nocTtynuna npocbba 0 BO3BPALLEHUN KaCCaLMOHHbIX »anobbl, MpeacTaBreHuns;

6. KaccauWoHHble xanoba, npeacTtaBneHne nogaHbl C HApyLLeHNeM npaBuIl NOACYAHOCTY.

Cyabsi kaccauMoHHOro cyda oOLWen lopucavkumMm B crnyvae MpUHATUS KacCauMOHHbIX kanobbl,
npeacTaBreHns kK NPOU3BOACTBY Cyaa BrpaBe NPUOCTAHOBUTL UCNOMHEHME cyaebHbIX akToB, MPUHSATBLIX
CyZamu nepBoi U anennsuMoHHON MHCTaHUMI, NPU Hanuynm npockbObl 06 3TOM B KaccauUMOHHbIX xarnobe,
npeacTaBrneHny Unu B oTAenbHOM Xof4aTancTee.

O npuoCcTaHOBMNEHUN UCMONHEHUs cygebHoro akta unu o6 oTkase B NPUOCTAHOBIEHMU WCMONTHEHUS
cynebHoro akTa cyf kaccalnoHHOW MHCTaHUMM BbIHOCUT onpeaeneHune. CoaepikaHne 3Toro onpeaerneHms
MOXeT ObITb M3NOXXEHO B OnpeaeneHn o NPUHATAM KacCaLMOHHOM Xanobbl K NpOn3BOACTBY CyAa.

KaccauunoHHbIN cyp o6Luen opucankumm paccmaTpuBaeT KaccalMoHHbIE Xanoby, npeacTaBrieHne B CPOK,
He NpeBbILLAoLWMNIA ABYX MECSILEB CO AHS NMOCTYMNIEHNs KacCaLMOHHbIX Xanobbl, npeAcTaBneHns ¢ Aenom
B CyA, KaccauMOoHHOW UHCTaHuuW. B crnyyae, ecnu kaccaumoHHast »arnoba noctynuna B cy kaccaluyoHHON
WHCTaHLUMM 0O OKOHYaHUSI CpOKa ee noadn, CPOK pacCMOTPEHMS KaccaLMOHHOM Xanobbl UCYMCNAETCS CO
[HS UCTEYEHMS CpoKa Noaayun KaccaLWoHHOW XKanoobbl.



KaccaumoHHbI cyq obLien opucamkummn paccmatpyBaeT geno B cyaebHom 3acefjaHum KonnernanbHo
B COCTaBe cyabu-npeacenaTenbCTBYOLWErO U ABYX CyAeun, eCnv MHOe He nNpeaycMoTpeHo [paxaaHCcKum
npoueccyarnbHbIM kKogekcom PO,

KaccaunoHHbIn cya O6LL|,el7I ropucankummn paccMmaTpmBaeT Oerso rno npasuinam pacCMoTpeHUd aera cyaomMm
I'IepBOIZ MHCTaHUMK, npegyCMOTPEHHbIM rpa)K,D,aHCKI/IM npoueccyalrnibHbiIM  KOOAEKCOM PO. I'IpM
paccMoTpeHnn gerna KaccauynoOHHbIM CyaOoM 06LLI,6IZ OpnCconKUnmn He NpuMeHarTCA npaeuina o BegeHnn
npoTOoKOoNa.

B CyD,GGHOM 3acejaHun NnpuHMMarT y4actue numua, nogasLlimne KacCalumMOHHbIe >|<ano6y, npeancrtasneHune,
n apyrue numua, yqacrteyrouwime B aene, ux npencraButenin.

5.

PaccmoTpeHue kaccaunoHHOM xanobbl B KaccaumoHHOM cyae obuuen opucankumm. Bonpoc o npuHATUM
KaccaumoHHbIX >kanobbl, nNpeAcTaBreHnst K NPOu3BOACTBY KacCCaLMOHHOrO cyda obLen topucoukumm
pewaeTca cyabell €AUHONUYHO B NATUOAHEBHbIA CPOK CO [OHA WX MNOCTYNfEeHWd ¢ Oenom B Ccyad
KaccaLWOHHOW MHCTaHLUMN.

KaccauunoHHble xanoba, npeacTtaBneHne NpMHUMalroTCs K MPOU3BOACTBY KacCauMOHHOro cyga obuien
topucamkumn. B cnyvae HapyweHuss TpeboBaHMM CyAbs WM OCTaBnsieT KacCauuOHHble >Xarooy,
npeacTtaesneHne 6e3 ABWKEHUS, UM BO3BpaLLAET KacCaLMOHHbIe anoby, npeacraBneHne.

O NPUHATMKN KacCaUMOHHBIX Xanobbl, NpeacTaBneHnst K NPOu3BOACTBY Cy[bs BbIHOCUT onpeaernexHue,
KOTOpbIM BO3OYyXOaeTcsi MpoOM3BOACTBO MO KaccaUMOHHbIM >kanobe, npeacTtaenenuto.  Konuu
onpeneneHns 0 MPUHATUN KacCaLMOHHbIX KanoObl, NPeACTaBneHust K NPOM3BOACTBY HanpaBnsoTcs
nvuam, y4acTByOLLMM B eNne, He NO3AHee CneayoLwero AHs Nocrne AHs ero BbIHECEHMS.

KaccaumoHHble xanoba, npeacraBneHne BosBpallalnTcs 6e3 pacCMOTPEHUs MO CyLLEeCTBY, €Cnu mnpu
peleHnn Bompoca O TMPUHATMM KacCaUMOHHbIX »kanobbl, MpeacTaBneHWs K MPOM3BOACTBY cyaa
YCTaHOBIIEHO, YTO:

e He YCTpaHeHbl B YCTAHOBIIEHHbIA CPOK OBCTOATENbCTBA, MOCMYXMBLUME OCHOBaHWEM Ans
OCTaBIEHUsI KACCaLMOHHbIX Xanobbl, NpeacTaBneHns 6e3 ABMKEHUS;

e KaccaUMOHHble Xanoba, npeacTaBneHne nodaHbl NULOM, HE MMEKLWMM NpaBa Ha obpalleHue
B CYA KacCaLWOHHOM MHCTaHLWW;

e KaccaumoHHble xarnoba, npeacTasnenve nogaHbl Ha cyaebHbI akT, KOTOPbIN B COOTBETCTBUM
C yacTbto nepBon ctatbn 376 [paykgaHCKOro nmpoueccyanbHoro kogekca PO He obxanyeTcs
B KacCauUMOHHbIN cyd 00Lwen opucaonKumm;

e nponyweH cpok obxanoBaHus cyaebGHOro MnoCTaHOBMEHWS B  KacCauUMOHHOM  MNopsigke
N B KaCCaUMOHHbIX >anobe, npeacTaBneHuM, MNOAAHHbIX B KacCaLMOHHbLIA cyn  obLuen
IOPUCOMKUMWN, HE COAepPXUTCS npocbba O BOCCTAHOBIEHUWM MPOMYLLEHHOTO CpoKa Mnoaaum
KaccaLMOHHbIX »anobbl, NpeacTaBneH s Ui B ero BOCCTAaHOBIEHWUN OTKa3aHo;

e rocTynuna npocbba 0 BO3BpaLLEHNM KAaCCaLMOHHbIX »anobbl, NpeacTaBreHus;

KaccaLWOHHbIe »arnoba, npencrtaBneHne nodaHbl C HapylwleHnem npasui NnoacyaHOCTHA.

O BO3BpaLLEHUN KaCcCaLMOHHBIX Xanobbl, NpeACcTaBneHns Cy BbIHOCUT onpeaeneHue.
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OnpepgeneHnsa kaccauMOHHOrO cyda obuien topucamkumm 06 OCTaBMEeHUM KacCauMOHHbBIX >Kanobbl,
npeacTtasneHunsn 6e3 oBMKEHMA 1 O BO3BPALLEHMNM KaCCaUMOHHBIX »arnobbl, npeacTaBneHms MoryT ObiTb
oGxxanoBaHbl B Cyae KacCauWMOHHOM MHCTaHUUW, BbIHECLUEM Takue onpenenieHvsi, B TedeHue OOHOro
MecsLia Co AHS UX BbIHECEHUS.

Cyabsi KaccauMOHHOro cyda oOLWei pucavkumMm B cryvyae MpUHATUS KacCauMOHHbIX >Kanoobl,
npeacTaBrneHns K NPOU3BOACTBY Cyaa BrpaBe NPUOCTAHOBUTL UCMOMHEHME CyAeOHbIX akTOB, NMPUHATBLIX
cyZamu NepBon 1 anennsuMoHHON MHCTaHUMI, NPU HanuyYmMm Npocbobbl 06 3TOM B KaccaLMOHHBIX Xanobe,
npeacTaBneHnn Unu B oTAeNbHOM Xo[aTancTBee.

KaccauunoHHbI cyq o6LLen opucankumm paccmaTpusBaeT KaccalMoHHbIE Xanoby, npeacTaBrieHne B CPOK,
He MpeBbILLaoLWNIA ABYX MECSILEB CO HSA NMOCTYNNEHNUS KaccauMOHHbIX XKanobbl, NpeacTaBneHns ¢ Aenom
B Cy[ KaccauMOHHOW MHcTaHuun. B crnyyae, ecnm kaccaumnoHHast xanoba noctynuna B ¢y kaccaluyoHHOM
WHCTaHLMN O OKOHYaHWUS CPpoKa ee NnoJadn, CPOK pacCMOTPEHMSA KaccaLMOHHOM Xanobbl UCYUCNAETCS COo
[HA UCTEYEHMA CpoKa NoaaYm KaccaLmoHHOM »anobbl.

KaccauunoHHbin cyg, obLien opucankumm paccmaTtpuBaeT geno B cyaebHom 3acefaHumn konnernanbHo
B COCTaBe npeacenaTenbCTBYHOLWEro cyabn 1 AByx cyaen. KaccaumoHHble xanoba, npefacraBneHne Ha
BCTYNMBLUME B 3aKOHHYK cuny cyaebHble npukasbl, pelleHnss MUPOBbLIX Cyaen M anennsaumoHHbIe
onpeaeneHnst paioHHbIX Cy0B, ONpeaeneHns MMPOBbLIX CyaeN, PanoHHbIX CYA0B, FAPHU30HHbIX BOEHHbIX
CyOOB 1 BbIHECEHHbIE MO pe3ynbTaTtaM nx obxanoBaHUsa onpeneneHns, peLleHns u onpeaeneHms cyaoB
nepBon N anennAuMOHHON MHCTAHUUI, NPUHATbLIE NO AefnaM, PacCCMOTPEHHbIM B MOPSAKE YNPOLLEHHOro
NnpovM3BOACTBA, pacCMaTpuBalTCA B Cyde KacCauMOHHOW WHCTaHUMM Cydben efuHonuyHo ©0e3
npoBeneHns cynebHoro 3acegaHus.

KaccauunoHHbIn cyq obLuen topucankuum paccMmaTpuBaeT 4ero no npasuiam pacCMoTpeHus gena cygom
nepBov WHCTaHuuu. [lpyM paccMOTpeHMM dena KaccauuMOHHbIM  CydoM  0OLWen  pucaukumm
He NPUMEHSAITCA NpaBuia o BeAeHUM NpoToKona.

B cnyyae, ecnu npokypop SBMSETCS NULOM, Y4acTBYHOLWMM B PacCMOTpPeHUM aena, B cyaebHOM
3acefaHnn KaccauMoHHOro cyga obLen HpucouKUMKM MPUHUMAKOT yyacTue reHeparnbHbI NPOKypop
Poccuinckon depgepauumn, ero 3amectutenn, MNpokypopbl cybbektoB Poccuiickon ®Pegepaumm
N NPUPABHEHHbBIE K HUM BOEHHbIE U UHbIE CNeLMann3vpoBaHHbIE MPOKYPOPSI.

HesBka B cynebHoe 3acegaHme KacCcauMOHHOrO cyga obwen opucavkumm nuua, noaasBLluero
KaccauuoHHble >anoby, npeAcTaBneHne, U ApyrvX nuu, y4acTBYOLWMX B JAene, W3BeLieHHbIX
Hagnexawmm obpa3oM O BpPEMEHM M MecTe cyaebHoro pasbupaTenbCcTBa, He npensaTcTByeT
paccMOTPEHUIO fena B X OTCYTCTBUE.

KaccauuoHHble anoGa, npeacTaBrieHue, paccMaTpyMBaeMble KacCauUMOHHbIM — cydom  o6Luen
HOPUCAVKUNW, OOKNAAbIBAKTCA OAHUM U3 CyAEl, y4acTBYIOLMX B paCCMOTPEHUM JAaHHOro Aena.

Cynbs-aoknagunk uanaraet o6CToaTenbCcTBa Aena, cogepkaHme cyaebHbIX NOCTaHOBMNEHUN, NPUHATBIX
no geny, AOBOAbl KacCaLMOHHbIX anobbl, NpeAacTaBneHusl, NOCMNyXMBLUME OCHOBaHUAMW ANs nodayu
KaccaLMOHHbIX »anobbl, NpeAcTaBneHns B Cy KacCaLMOHHOW MHCTaHLUN.

INvua ecnu oHM sBUNMUCbL B cydebHoe 3acenaHue, BrnpaBe OaTtb 0ObscHeHuWs no aeny. MNepebiM gaet
o6bsicCHeHVe N1, NoaBLUee KacCauMoHHbIE xarnoby, npeacTaBneHue.

Mo pesynbTaTaMm pPacCMOTPEHUSI KaCCaUMOHHbIX anobbl, NPeACTaBreHUs KacCaluMOoHHbIN cyn obLen
tOPUCOVKLMM BEIHOCUT onpeaeneHue.



C y4eTOM Xapaktepa WU CIOXHOCTU pacCcMaTpMBaeMoro BOMpocCa, a TakKkKe O0BOAOB KaCCaUuMOHHbIX
»anooObl, npeacrtaBneHna un BO3pa)KeHI/II7I OTHOCUTEJIbHO HUX Cyd MOXET Bbl3BaTb INL, Yy4aCTBYHOLLUX
B Agene, B cyne6Hoe 3acefaHue.

6.

PaccmoTtpeHune kaccaumoHHon xanobbl B konnernn BC P® ocyuiecTenseTca B ABa aTana:

1. paccMmoTpeHue xanobbl C Lienbio paspeLLeHnst Borpoca o nepeaaye kaccaLyoHHOM xanobbl Ans
paccMOTpeHNs B cyaeGHOM 3aceiaHnM KacCaLMOHHOW UHCTaHLMK;

2. paccMoTpeHue KaccaumoHHOM Xanobbl B Cy,El,e6HOM 3acegaHun.

Ha nepBoOM 3Tane Cyabd, ndyydasda KaCCaunoOHHYH >Kano6y, MOXET MNMPUHATL peLleHne o HeobxoamMmocTn
MCTpGGOBaHMﬂ BCEX MaTepuanoB naena. PeweHne o6 MCTpGGOBaHI/II/I gena cya MOXeT MNpUHATb
B crneayrLimnx cny4dadax:

e eCnn npencrtasnieHHbIX B Cyn KaCCauMOHHOM WMHCTaHUMK OOKYMEHTOB HeOOCTaTOYHO And
paspeweHna Bonpoca O Hanmundnn unn OTCYyTCTBUMU OCHOBaHMM nepecMoTpa O6)K8J'IyeMOFO
Cy,D,GGHOFO akKTa B nopdake KkaccauMoHHOro npon3BoacTBa;

e B CNny4vae yCTaHOBMEHNSA OCHOBaHWU AN OTMEHbI 06anyemoro cyaebHoro akra.

B uensx cobniogeHnst pasyMHbIX CPOKOB CyOOMNpOM3BOACTBA 3anpoc cyabu o6 mctpeboBaHun gena
NOANEXWT He3aMeanuTenbHOMY MCMONHeHM0 cyaom. B cnyyae uctpeboBaHusa gena cyabs Bnpase
NPUOCTAaHOBUTL MWCMOSTHEHNE pPELLUeHUss Cyda A0 OKOHYaHMs NpOM3BOACTBA B CyAe KacCauMOHHOW
NHCTaHumn. OgHaKo 3TO BO3MOXHO TONbKO MPY Hanm4ymMm npocbObl 06 3TOM kaccaTtopa B KacCauMOHHON
xanobe, npeacTaBneHUM NN MHOM XoJaTancTee.

Mpn 3TOM BOMPOC O NPMOCTAHOBIIEHMM UCNONMHEHNSA 06XanyemMoro B KaccalMoHHOM nopsiake cyaebHoro
NMOCTaHOBINEHNSA B 3aBMCMMOCTM OT MOMEHTa NOCTYMNNEHNs Takon NpocbObl MOXET paspellaTbecsa cyaben
nmbo ofHOBPEMEHHO C UctpeboBaHnem pena, nubo nocne ero uctpeboBaHMsl, HO OO OKOHYaHMUS
Nnpov3BoACTBa B Cyde KacCauMOHHOW MHCTaHuum. O MpUMOCTaHOBMIEHMM WUCMONHEHMSI PeELLeHns cyaa
Ccyaben BbIHOCUTCS onpeaeneHne, KoTopoe 06)kanoBaHUIO He NOANEXNT.

Ecnu ncnonHeHve pelueHnst cyga npMocTaHaBnuBasioch, TO B Criydae, korga nocne MayveHusi LOBOOOB
KacCauMOHHbIX >kanobbl, NpeacTaBneHns Mo martepuanam fena cyabel BblHECEHO onpeaerneHue o6
oTkaze B nepepave >kanobbl, NpeacTaBrneHus Ans paccMOTpeHusi B cyaebGHOM 3acedaHuu cyda
KacCauMOHHOWN MHCTaHLUMK, B Pe30SHTUBHOW YacTy onpeaeneHus Cyaby AoMmkeH ObiTb pa3peLueH Bonpoc
06 OTMeHe MPMOCTaHOBMEHMST UCMONHEHNA pelleHns cyda. Ecnm e cyabei BbiHECEHO onpeaeneHve
0 Nepefave KaccauMOHHbIX >kanobbl, MpPeAcTaBneHus ¢ AefioM AN paccMOTpeHust B cyaebHom
3acefaHnn, 06 0oTMeHe MPUOCTAHOBMEHMST UCMONHEHNS PELLEHUs Cyda YKasblBaeTCsl B Pe30SH0TUBHOM
4acTU NoCTaHOBMeHus (onpefeneHusl) cyda KacCauMOHHOW WMHCTaHUMW, BbIHECEHHOrO B cynebHOM
3acedaHuu.

Cpokun paccMOTpeHMs1 KacCaUMOHHOW Xanobbl Ha NepBOM aTane ycrtaHoBreHbl ctatben 382 MK Po.
B cyge kaccauMOHHOM MHCTaHumM, 3a ucknioveHnem BC P®, kaccaumoHHble xanoba, npeacraBneHve
paccmaTpuBaloTCa npeacegartenemMm unu 3amectuTenem npegcegartens COOTBETCTBYHOLWEro cyaa nmbo
Ccyaben 4aHHOro cyaa B CPOK, He MpeBbILLAoLLNA O4HOMO Mecsaua, ecnu Aeno He 6bino nctpebosaHo, 1 B
CPOK, He MpeBbIALWNA OBYX MECALEB, eCnu Aeno 6bino nctpeboBaHo, HE cuMTasd BPEMEHU CO OHS
nctpeboBaHusa gena Ao AHs ero NoCTynfeHns B Cya KaccaunmoHHon nHctaHumn. B BC P® kaccaunoHHble
xanoba, npeacrasneHve paccmartpuBatotca cyapen BC PO B cpok, HE NpeBbILAOWNA ABYX MECSLEB,



ecnu geno He 6biNo UCTpeboBaHO, U B CPOK, HE MPEeBbILALWUIA TPEX MecsueB, ecnn aeno 6bino
nctpeboBaHo, He cuMTasa BpeMeHn co AHA nctpeboBaHus gena go AHA ero noctynnennsa B BC PO.

Cnepyet 06paTnTb BHMMaHME Ha ocobble nonHomouns npeacenatens BC n ero 3amectutens B cyae
KaccaunoHHon mHctaHuuu. MNpeacepatens BC PO, ero 3amectutens B cnyyae uctpeboBaHusa gena
C Y4ETOM €ro CITIOXXHOCTN MOTYT NPOASIUTbL CPOK PACCMOTPEHMS KacCaUMOHHbIX »anobbl, NpeacTaBneHuns,
HO He Gonee YeM Ha ABa Mecsila.

Mocne BbIHECEHUSA onpeaeneHusa O nepeaaye KaccauMOHHbIX Xanobbl, NpeAcTaBneHusa ¢ Aenom Ans
paccMoTpeHus B cyaebHOM 3acedaHun cyaa KaccauMOHHOW MHCTaHUMM Cy KacCaLUMOHHOW MHCTaHLMN:

e HanpaBenseT nuuam, y4acTBYlOLWMM B Aene, Konuu onpederneHns o nepegaye KacCauMOHHbIX
Xanobbl, NpeacTaBneHnss C [enoM [Ans PacCcMOTPeHUs B cyaeGHOM 3acedaHuy cyda
KaccaLMOHHON MHCTaHLMM 1 KOMUKM KaCcCaLMOHHbIX Xarnobbl, npeactasneHus;

e HasHa4yaeT BpeMs PaCCMOTPEHMS KacCaLMOHHBIX Xarnobbl, NpeacTaBneHnst ¢ 4eNOM B CyaeGHOM
3aceaaHnM cyaa KaccaumMOHHOW MHCTaHLUMK C Y4EeTOM TOro, YToObl KA, yYacTByloLLME B Aere,
NMenn BO3MOXHOCTb SABUTLCS Ha 3acefaHne, U U3BELLaeT UX O BPEMEHU U MecTe PacCMOTPEHNS
KaccauUMOHHbIX >anobbl, npeacTaBneHus. HesiBka W3BELLEHHbIX NWUL He npenaTcTeyeT
paccMOTpeHuto aena.

CynebHble nNpeHns B cyaebHOM 3acefaHumn cyaa kacCaunoHHOW MHCTaHUMK He NpeayCMOTPEHbI.

Mo pesynbTaTtam pacCMOTPEHUs anobbl Cyd KacCauMOHHOW WHCTAHUMW MPUHUMAaET MNOoCTaHOBIEHUe
NPOCTbIM GONbLUMHCTBOM ronocoB. Mpy paBHOM KOnMYecTBe rofiocoB, NoAaHHbIX 3a NnepecMoTp Aena
1 NPOTUB €ro NepecMoTpa, KaccauMoHHbIe Xanoba, NpeacTaBneHne CYMTarTCs OTKIIOHEHHbIMMN.

lMonHoMoumA cyaa kaccaumoHHOM MHCTaHLMN:

1. OcraBuTb NOCTAHOBIEHME Cyaa NEPBOW, anennsauMoHHOM U KaccaLUMOHHON MHCTaHLIMK
©e3 n3MeHeHus, KaccaumoHHble xanoby, npeacraeneHne 6e3 yooBneTBOPEHUst. ITO
nosiHoMo4me cya UCMnosnb3yeT B TOM Crlydae, ecrv cornaceH ¢ obxxanyemMbiM cyaebHbIM
aKTOM W NP1 NpoBepKe 3akOHHOCTU 06xanyeMoro cyaebHOro akta He Halles OCHOBaHWIA
ans ero otmeHbl. CornacHo nyHkTy 8 yactm 1 cratem 388 [TIK P®, cya gomkeH
ccopmynupoBaTb MOTUBbLI, MO KOTOPbIM OH MPULLEN K CBOMM BbiBOAAM, U MPUBECTU
CCbINKY Ha 3aKOH, KOTOPbIM PYKOBOACTBOBASICS.

2. OTMEHUTb MOCTAHOBMEHME Ccyda nNepBOW, anensisiuMoOHHOM WM KacCauMOHHOW
WHCTaHUMWN MOJSTHOCTLI0 NGO B 4YacTU M HanpaBuTb OEN0 Ha HOBOE pPacCMOTPEHME
B COOTBETCTBYHOLMA cyd. [1pyn HanpaBneHun gena Ha HOBOE PacCMOTPEHUE Cyn MOXeT
yKkasaTb Ha HeobxoOuMMOCTb pacCMOTpPeHus gerna B MHOM cocTaBe cygen. OTmeHy
obxanyemoro cygebHoro akta Brne4veT 3a COOOM YCTAHOBMEHME CYLLECTBEHHbIX
HapyLLEHM HOPM MaTepuanbHOro nNpasa UMM HOPM NPOLIECCyanbHOro nNpaea, KoTopble
NOBMMANM Ha Ucxod gerna un 6e3 ycTpaHeHUst KOTOPbIX HEBO3MOXHbl BOCCTAHOBIEHME U
3almMTa HapylweHHbIX npaB, CBOOOA W 3aKOHHbIX MHTEPECOB, a Takke 3awuTta
OXPaHSIEMbIX 3aKOHOM MyGNMYHbIX WHTEPECOB. YKa3aHHble HapyLUeHUs HOCAT
HeyCTpaHUMbIA Xxapaktep, TpebyeTca yCTaHOBMEHWE HOBbIX OPUONYECKUX (aKToB,
npeacTaerneHne HOBbIX AOKa3aTeNbCTB UMK MOBTOPHOE UCCNeaoBaHNE UMEHOLLIMXCS.

3. OTMeHUTb MOCTaHOBMEHWe cyda nNepBOW, anennsiuMoHHOM WM KacCauMOHHOM
WHCTaHUMM MOMHOCTbLIO NMMBO B YacTu N OCTaBUTb 3asiBrieHMe 6e3 paccMOTpeHus nmobo
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npekpaTuTb NPoM3BOACTBO NO Aeny. [laHHoe nonHomoune MoXeT ObiTb peanns3oBaHO
CydOM  nNpW  YCTaAHOBIIEHWM  HapyLleHusi  HOPM  MpoueccyanbHoro  npaea,
npeaycMoTpeHHbIX ctatesammn 220, 222 n 263 TIK P®. B atom cny4vae cyn AOMmKeH
OTMEHUTb 0BXanyemMoe NocTaHoBMeHNe U Nbo NpekpaTuTb MPOM3BOACTBO MO Aeny,
nmbBo ocTaBuUTb 3asiBNeHne 6e3 paccMOTPEHUS.

OcTtaBuTb B curne oaHo u3 NPUHATBLIX NO aeny Cy,D,e6HbIX noctaHoBsrneHun. B cny4yae ecnum
no geny ObIno NPUHATO y>XXe HECKOJ1bKO Cyﬂ,e6HbIX NOCTaHOBMNEHWN, TO cya KaccaLMOHHOM
MHCTaHUUN MOXEeT I'IpI/II7ITI/I K BbIBOAY O 3aKOHHOCTU OOHOIo N3 HUX. Takum o6pasoM, OH
MOXXeT OCTaBUTb B cuine 1o cyne6Hoe NOoCTaHOBJIIEHUNE, KOTOPOE ABNAETCA 3aKOHHbIM.

OTMeHnTb NGO M3MEeHWUTb MOCTAHOBMEHME Ccyda NEepBON, anennssuMoHHOM WUMn
KaCCauMOHHOM MHCTaHUMM U NPUHSTL HOBOE cyaebHoe NocTaHoBeHWe, He nepeaaBas
Aeno Ha HOBOE paccMOTpeHue, ecnn gonyuleHa owmnbka B NpuUMEHeHun un (Mnu)
TOMNKOBaHWM HOPM MaTepuansHoro npaea. Ecnu cygamm nepeoin u (unun) anennsaumoHHoOn
WHCTaHUM gonyLieHa owmnbka B NpUMEHEHUN U (M) TONKOBaHUW HOPM MaTepuanbsHOro
npaea, Ansg WCNpaBfeHus KOTOPOW nocrne OTMEHbl (M3MeHeHus) cyaebHbIX
NMOCTaAHOBMEHUN He TpebyeTcs YCTaHOBMEHUA HOBbIX O6CTOATENLCTB  Aena,
npeacTaBneHnsi, UCCNeaoBaHMA W OLEHKM [oKa3aTenbCTB, TO Cydy KacCauMOHHOW
WHCTaHUMWN cneayeT MPUHATb HOBOe cydebHoe nocTaHoBreHwe (onpedeneHue), He
nepedaBsas Oenio Ha HOBOE pPaCcCMOTPEHME B Cyd NEepBOM MMM anennsiyMoHHOM
NHCTaHLMN.

OcTaBuTb KaccaumoHHble xarnoby, npeacTtaBneHne 6e3 pacCcCMOTPeHNst No CyLLEeCTBY Npuv
HanMyMM OCHOBaHWK, NpedycMOTpeHHbIX cTaTteen 379.1 [TIK P®. K ykasaHHomy
MOSTHOMOYMIO Cy MOXET 00paTUTLCA B TOM Crlydae, eCnn YCTaHOBMUT, YTO KacCaLMOHHas
xanoba 6bina npuHATa C HapyLEeHWAMU HOPM MPOoLEeCCyarnbHOro npasa npu Hammymm
OCHOBaHWI, yKasaHHbIX B cTaTbe 379.1.



