TEMA 5. MPEOCTABUTEJIbCTBO B CYOE

npe,qCTaBVITeanTBO B cyAae dBndAeTCcA CaMOCTOoATellbHbIM  rFpa*KAaHCKMM  npoueccyalibHbIM
MHCTUTYTOM, BbINOJTHAKOLLINM (byHKLl,I/II'O npoueccyaanoﬁl rapaHtTmnm 3alunThbl Cy6'beKTI/IBHbIX npas
N OXpaHAEeMbIX 3aKOHOM UHTEepPeCOB CTOPOH, TPeTbUX J1NL, 3aaButenen. Ho npaBo3allinTHaA beHKLl,I/IFI,
KOTOPYKO OCyLWeCTBNAKT B cyde npeacrtaButenn, He eOuHCTBEHHaA. Onn Takrke CO}J,GVICTByIOT cyny
1 B OCyLlleCTBeHn npaBocyanA.

MpaxxgaHckoe npoueccyanbHoe — 3akoHOAAaTenbCTBO He  OTHOCUT  cyaebHbIX  npeactaBuTeneit
K y4acTBylolmM B aene nuuam. OcHoBaHMEM [Ar1si TAKOro peLleHnsi Bonpoca SiBNSNochb, BUAMMO, TO, YTO
y cyadebHbIX npeacTaBuTenelnt oTCyTCTBYeT MaTepuarnbHO-NPaBoBov UHTepec K ucxody aena. OaHako
cuMTaTb CyAebHbIX NpeacTaBUTENell COBEPLUEHHO He 3aMHTEPecOBaHHbIMU B UCXOA4Ee Aena Henb3s:
B npegenax MofIHOMOYMI OHU CTPeMsTcA AO0OUTbCS B Mpouecce OnpeaerieHHOro MonoXUTENbHOMO
NpaBoOBOro pesynbTata B Nonb3y NpeacTtaBnseMoro. Hanpumep, npeacraBuTenb OTBETUYMKA CTPEMUTCS
[06UTLCS BbIHECEHUSI CYIOM pelLleHnst 06 oTkase B Ucke. Takasi No3nums o3HadaeT, YTo NpeacTaBuTenb
3anHTepecoBaH B ucxode aena. MIHTepec 3TOT HOCUT He MmaTepuanbHO-NPaBoOBOW, a NpoLeccyarbHbIii
XapakTep, TaK Kak npeacTaBuTenb AeNCTBYET He B CBOMX UHTEpecax, a B MHTepecax npeacTaBnseMoro.
OpHako npoueccyanbHbIi MHTEPEC K WcxXody [nena, Kak U MaTepuanbHO-NpaBOBOM, SABMsSieTcH
tOPUAMYECKMM, MOCKOSIbKY OCHOBaH Ha 3akoHe. VIMEHHO HopMaMu rpaXxaaHCKOro NpoLeccyanbHOro npasa
onpeeneHbl NpaBoBas NPUpPoAa yvyacTusi MPeAcTaBUTenNs B CYAE M CYLLHOCTb 3TOro NpoLeccyasnbHOro
NHCTUTYTA.

B cootBetctBuMM co cT. 48 [TIK P®, rpaxgaHe MOryT BeCTM CBOM gena B cyde JIMYHO Unu 4depes
npeacrasuTenen.

[ena topuanyecknx nuy BedyT B cyde nNnbo ux opraHbl, AEWCTBYKOLWME B Npeaenax MorHOMOYUN,
NpeAocTaBfeHHbIX 3aKOHOM, YCTaBOM UiM NONOXeHNEM, NGO UX NpeacTaBUTENN.

B psige cnyyaeB yyacTue B cyae nNpeactaBuTenst HeOOXo4MMO, Hampumep, Mpu 3alimTe MHTepecoB
MaroneTHNX, HECOBEPLUEHHOMETHUX, WL, CTpagatolmMX MCUXUYECKMM paccTporicTBoM. CyaeGHbil
npeacTaBuTeNb cnocobcTByeT Goriee NONHOMY OCYLLECTBIEHMIO NPOLECcCyarbHbIX NpaB U 06s13aHHOCTEN
nvLU, OPUAMYECKM HE OCBEeAOMIIEHHbIX WM Mano ocBegomIieHHbIX. CyaeGHbi npeacTaBUTENb
HeobOxoauM W Torga, Koraa TO MMM MHOE NMUO, y4yacTBylollee B Aene, no GonesHW, 3aHSATOCTW,
npebbiBaHNIO B APYrot MECTHOCTU HE MOXET FIMYHO MPUCYTCTBOBATL Npu pa3bupaTenscTee Aena.

B 3aBuMcMMOCTM OT OCHOBaHUS yqyacTtuna B cyge npencraBuTend, a Takke OoT NpuyunH, ﬂO6y}J,VIBIJJVIX o,
ydyacTBywLliee B ferne, 06paTI/ITbCFI K NOMOLUM npeactaBuUTeENnAa, OH MOXeT nmMbo MOMHOCTBIO 3aMEHUTb
B npouecce npencraBndaemMoro, nn6o y4yacTBoBaTb COBMECTHO C HUM B BeEeHUN aena.

MpeAacTaBuUTeNnb — NULIO, KOTOPOE COBEpPLUAET MpoLeccyanbHble AEACTBUS OT UMEHU U B MHTepecax
npeacTaBnsiemMoro B npegenax CBOUX NOSIHOMOYUIA.

To, 4To NpeacTaBuTENb 4ENCTBYET B NpoLecce OT UMEHW NpeacTaBnsieMoro, OTNMYaeT ero oT cybbekToB,
OT CBOEro MMEHM 3alumLLaloLLMX Npasa apyrux nuy B nopsake craten 46, 47 I'MIK.

MNpeacTtaBUTEeNbLCTBO B CcyAe — COBeplleHMe oAHuMM nvuom  (cyaebHbiM  mpefcTaBuTenem)
npoueccyarnbHbIX eACTBMI B Npeaenax npegocTaBrneHHbIX eMy NOSTHOMOYMIA OT UMEHU U B MHTEpecax
npeacTaBnsiemMoro, y4acTBYOLLENO B NMPOLECCE B KAYECTBE CTOPOHbI, TPETLENO Nnua, 3asaBuTens.



CoBeplieHve cygebHblM npeacTaBuTeENeM npoueccyanbHblX AeNCTBMW  eCTb  OCyLecTBMeHune
npoueccyarnbHbiX NpaB u obsi3aHHOCTEN, MpUHagnexawux npeacraBNseMoMy B CUIy 3akoHa. Tak,
CTOPOHaM B CUIy 3aKOHa NPUHAANEeXuT Npaso Ha obxanosaHue cyaebHoro pelerus (cT. 336 IMIK). Ecnu
cypebHbIi npeacTaBuTenb, OyAy4s Ha TO YMNOMHOMOYEHHbIM, MPUHOCUT KacCauMOHHYI xanoby Ha
cynebHoe pelleHue OT MMEHW U B UHTepecax OTBETYMKA, OH MULIb OCYLUECTBSET npuHagnexaiiee
OTBETUYMKY CyObEKTMBHOE npoLueccyarnbHoe NpaBo Ha obxanoBaHWe peLLeHus.

OTHOLWEHNA Mexay npeacTaBnsemMbiM U NpeacTaBuTeENeM PErynupyoTcs HopMamu maTtepuarnbHOro
npaBa (rpaxgaHcKoro, TPYAOBOro, CeMeWHoro, agMMHUCTPaTUBHOrO). OTHOLWIEHUs Mexay cyaebHbIM
npeacTaBUTENEM U CyOM PErYNMPYOTCS HOPMaMK rpaXaaHCKOro NpoLeccyanbHOro npaea.

npeﬂ,CTaBl/lTeJ'leTBO B cyae AonyckaeTcd BO BCEX Cyaax, No BCeM rpaxgaHCkMM gernam, BO BCEX CTaanax
rpaxgaHCKoro cygonpoumssoncrtea.

Buabl npeacraBuTensCcTBa B cyae

B cyme, B 3aBUCMMOCTM OT OCHOBaHMS BO3HUKHOBEHMWS, pasnuMyalnT cnegywowime Buabl
npeacTaBMTENbCTBA: a) 3akoHHoe; 6) 4OBpOoBOMbHOE; B) HA OCHOBaHWM yCTaBa, MOMOXEHUA U OpYyrnx
cneumanbHbIX akToB; I) obLLLECTBEHHOE.

3aKoHHOe npeacTaBUTENbLCTBO NpefycMoTpeHo crtatben 52 MK ansa 3awmTtbl NnpaB M OXpaHsaeMbIX
3aKOHOM MHTEPECOB HeaeecnocobHblx, He obnagalowmx NOMHOM AeecnocobHocThio. B kadecTtBe
3aKOHHbIX MpefcTaBUTENen YyKasaHHbIX §WL  BbICTYNalT pPOAUTENW, YCbIHOBUTENW, OMEKYHbl WIN
noneuntenu (4. 2 n. 1 ct. 56, n. 1 cT. 121, cT. 145 CK).

Pa3HOBMOHOCTBIO  3aKOHHOrMO NpPeACTaBUTENbCTBA SABMASETCA Tak HasbiBaeMoe oduumnanbHoe
npeacTaBUTeNbLCTBO. Tak, No Aeny, B KOTOPOM AOMMKEH y4yacTBOBaTb IPaXAaHWH, MPU3HAHHbLIA B
yCTaHOBMNEHHOM nopsigke 6e3BeCTHO OTCYTCTBYHOLLMM, B KA4YECTBE €ro npeacTaBuTensi B Cyae BbiCTynaeT
nnUo, KOTOPOMY NepeaaHo yrnpasreHne nMyLLeCTBOM 6e3BecTHO oTcyTcTByrowero (4. 2 ¢1. 52 MIK).

OdmumanbHbiM - (3aKOHHBIM) MpeAcTaBUTENEM HAcnedHUKa BbICTYNaeT XpaHWUTeNb WU OMeKyH,
Ha3Ha4eHHbI O OXpaHbl HAcneaCTBEHHOrO MMYyLLECTBA M YNpaBneHWss MM B criydasix, korga
HacneacTBO elle HUKEM He MPUHSTO, HO B cyde BO30YXXAEeHO Aerio, B KOTOPOM [OJDKEH y4acTBOBaTb
HacnegHvK nuua, ymepLuero unm o6bsBNEHHOro B yCTaHOBIIEHHOM MOPSiAKE YMEPLLMUM.

OdmumanbHbIM MOXHO MpU3HaTb U NpeacTaBUTENSs, KOTOPOrO Ha3HayaeT cyf OTBETYMKY, ECiM MeCTO
XMTENbCTBA NnocrneaHero HeM3BecTHo. B kayecTBe NpeacTaBuTens Ha3Ha4YaeTCsl B TakOM criyyae afgBokat
(cT. 50 ITIK).

Cya MOXeT Ha3HaunTb NpeacTaBuTeNen U B ApYrMx NpeayCMOTPEHHbIX doeaeparnbHbIM 3aKOHOM Cryvasix.

3aKkoHHble nNpeacTaBUTENN MOTyT BECTM MPOLECC NIMYHO UMW MOPYYUTb BEAEHWE Aena B cyae ApYyroMy
nuuy, Hanpumep agBokaty. BeaeHvne aena no6poBonbHO M3bpaHHbIM NpeAcTaBUTENEM B TAaKOM Criydae
He UCKMIYaeT y4acTusi B NpoLecce 3aKkOHHOMo NpeacTaBUTens.

HdobpoBonbHOoe npeacTtaBuTenbcTBO. OT 3aKOHHOIO MpeacTaBUTENbLCTBA B Cyde OOrOBOPHOE MMM
A06poBONbHO M36paHHOE CTOPOHOW (TPETbMM NMLOM, 3asiBUTENeM) NpeacTaBUTENbCTBO OTNMYaeTCs
TEM, YTO OHO OCHOBaHO Ha BOJle AOBEPUTENS, KOTOPbIA MMEET MpaBO BECTM CBOE AENO SIMYHO UIn
nopyuiTb €ro BedeHue MNpeAcTaBuTEN0 MO CBoeMy BblOopy (MpeacTaBMTENbCTBO afBoOKaTa,
IOPUCKOHCYNbTa). [1oOpoBONMbHOE NPEACTAaBUTENBCTBO MOXET OCYLLECTBMAATHCA MOObIM - NULIOM,
AOMyLEHHbIM pacCMaTpMBaOLUM AEN0 Cya0M B KayecTBe CyaebHOro npeacTaBuTens no JaHHoOMy geny.
B HacTosiLee BpeMs AeAaTenbHOCTb afBoKaToB perynupyeTtcst PeaepanbHbiM 3akoHOM «O6 aaBOKaTCKOM



AesiTenbHOCTM U agBokaType B Poccuiickon ®epepaumn». K gobpoBonbHOMY crnefyeT OTHECTU
NpeacTaBUTENLCTBO OAHUM U3 COYYACTHUKOB MO MOPYYEHMIO APYrMX COy4acTHUKOB (cT. 40 MIK).

npeACTaBMTeanTBO Ha OCHOBAaHUM yCTaBa, NOJIOXXeHUA U ApYyrux cneuunarnibHbIX akToB

1. B cuny KoHcynbCcKOro yctaBa KOHCYMbl MPEACTaBnstoT B CydaX MHTEPECbl WMHOCTPaHHbIX
rpaxkgaH u nuu 6es rpaxaaHcTsa;

2. ocobbin cnyyan npeacTaBUTENbCTBA B cyae NpefyCMOTpeH noctaHoBneHnem Mpaesutenscrea
P® ot 12 asrycta 1994 r. Ne 950 «O nopsgke HasHaydeHus npeacTaBuTeENeEN MHTEPECoB
MpasutenbctBa Poccunickon Pepepaumm B cygax». [lpeacraButensmum  MHTEPECOB
MpaButensctBa PO B cygax B cnyvasix NpeabsaBneHnst K HEMY UCKOBBIX UK MHbIX TpeboBaHui
Ha3Ha4alTCa  AOMKHOCTHbIE  nuua  COOTBETCTBYKOLWEro  defepanbHOro  opraHa
NCMONHUTENBLHOMW BRactu (B 3aBUCMMOCTM OT Xapaktepa 3asBreHHoro TpeboBaHus).
OcHoBaHvemM Ans HasHadeHus aBnseTcsa pacnopsikeHue [lpasutenbctea P® (nopyyeHue
nepBoro 3amecturtens, samectutens lNpencenatens MNpasutensctea PO).

O6LwecTBeHHOE NpeACcTaBUTENbLCTBO OCYLLIECTBAIOT Npodcoosbl No genam pabouunx, crnyxalimx
1 Opyrux nuu, YbM npaea U MHTEpeChl OHU 3awmwatoT. B cootBetcTBum co ctatbent 370 TK npodhcotosbl
MOryT 3awuwiaTb npasBa U 3aKOHHbIE WHTEpeChbl YreHOB NpoddeccMoHarnbLHOro cowsa Nno Bonpocam
BO3MELLEHNA Bpeda, MPUYMHEHHOINO MX 340pOBLID Ha npoussoacTee (pabote). CornacHo crtatbe 11
®epepanbHoro 3akoHa ot 12 aHBapsa 1996 r. Ne 10-93 «O npodheccnoHanbHbIX COlO3ax, UX npaBax u
rapaHTuax AesTenbHOCTUY», NPOodCoo3bl, X 0bbeanHeHus (accouuaunn), nepBuUYHbIE NPOMCO3HbIE
opraHvM3auuMn n Ux opraHbl NPeacTaBNAlT M 3awumaloT npaBa M UHTEpecChl YNeHOoB NPodCO30B MO
BONPOCaM MHAMBMAYarNbHbIX TPYAOBbIX U CBA3A@HHbLIX C TPYAOM OTHOLLEHUA.

MonHomouunsa n peacTaBuTens

paxgaHe BnpaBe BECTM CBOM Aena B CyAe NIMYHO Unu Yepes npeacraButenent. JinuHoe yyactue B gene
rpaxxgaaHuHa He nNuLaeT ero npaea UMeTb No 3TOMy Aeny npeacTaBuTensi.

[ena opraHusaumin BeayT B CyAe UX OpraHbl, 4EACTBYIOLLME B Npeaenax NosIHOMOYMIA, NpeocTaBNeHHbIX
uMm dbegeparnbHbiM 3aKOHOM, WHBIMW NPaBOBbIMM aKTaMn MAWU ydpeauTenbHbIMU OOKYMEHTaMu, nimbo
npencraBuTeNu.

OT VMeHM nMKBMOMPYEMOW OpraHusaummM B Cyde BbICTYyNaeT YMNOSHOMOYEHHbI NpeacTaBuTENb
NMKBUOALMOHHON KOMUCCUM.

MNpeactaBuTenb BNpaBe coBepLlaTh NPoLEecCyanbHble AeACTBUS NPY YCIOBUM, YTO OH Haarnexalle Ha To
ynonHomoyeH. O6bEM NOSHOMOYUMIA NpeacTaBUTENs onpeaensieTcss 3akoHOM, YCTaBOM, MONOXEHUEM,
cneumarnbHbIM akTOM Uiy JOrOBOPOM.

3aKkoHHble MpeacTaBMTENM MMEKOT MPaBO COBepLlaTb OT MMEHUM UM B UHTepecax nNpeacTaBnsieMblX
Te npoLeccyanbHble AeACTBMS, NPABO COBEPLLUEHUS KOTOPbIX MPUHAANEXUT NpeacTaBnseMoMy, ecriv ans
KOHKPETHOrOo criyyasi 3akOHOM He NMPeAyCMOTPEHbI OrpaHNYeHus.

MpeactaButenn NO Has3HaAYeHWO Ccyda, COBeplias NPeayCMOTPEHHbIe 3aKOHOM npoueccyanbHble
AENCTBMSA, NONb3YIOTCA Takke cneunanbHbIM NPaBoM Ha 06XanoBaHne peLLeHnn cyaa B anennsaunoHHOM,
KacCauMOHHOM W Haa3opHOM nopsake cornacHo nyHkty 10 NoctaHosnenus lNMnedyma BC P® ot 19
aekabpsa 2003 r. Ne 23, n cneumanbHOro odopmIieHMs JOBEPEHHOCTU Ha 3TO He TpebyeTtcsa. dpyrumum
NnepeyncrieHHbiMn B CcTaTbe crneumanbHbIMU MOSTHOMOYMSMM NPEACTaBUTENM MO Ha3HA4YeHW cyaa
Nnonb30BaTbCA HE MOTYT.



MonHomouns I'IpeD,CTaBVITeJ'IeVI MOXXHO pasfennTb Ha OABe rpynnbl: o6u.|,1/|e N cneunanbHble.

O6wue nonmHoMouMs — 3TO TakMe MnpoueccyarnbHble AOeCTBUS, KOTopble BnpaBe coBepluaTth no6oi
npeactaBuTeNb, BbLICTYNas OT WMMEHW [OBEpUTEens, HesaBUCMMO OT TOrO, OrOBOPEHbI 1  OHWU
B JOBEPEHHOCTW. BbiCTynasa B npouecce oT UMeHV nuua, y4acTBYHOLLEro B Aene, NpeacTaButeny UMeroT
06beM MOMHOMOYMI NPEACTaBNAEMOro: NpaBo 3HAKOMUTLCHA C MaTepuanamu aena, AenaTb BbINUCKA U3
HMX, CHUMAaTb KOMUW, 3aABNATb OTBOAbI, MPeACTaBNATb [oKasaTenbCTBa M yyacTBoBaTb B UX
“ccnenoBaHuKM, 3aAaBaTh BOMPOCH! APYTMM NvLUaM, y4acTBYOLWMM B Aene, CBMAEeTeNsaAM, aKcrnepTam U
cneunanucTam; 3asiBNsATb XofaTalcTBa, B TOM uucrne o6 ucTpeboBaHuW [OoKasaTenbCTs; AaBaTb
06BbACHEHNA cyay B YCTHOM U MUCbMEHHOW chopMme; NPUBOAUTL CBOM AOBOAbLI MO BCEM BO3HUKAOLLUM
B Xode cyaebHoro pasbupaTtenbcTBa BoOnpocaMm, Bo3paxaTb OTHOCUTENbHO XOAaTaWcTB U [0BOAOB
APYrvX NuL, y4acTByOLWMX B Aene. Kak BUAHO M3 AaHHOro NepeyHsl, cyaebHbI NpeacTaBuTenbs He Bnpase
coBeplLaTb MpoLeccyarnbHble AeiCTBUSA, BNUSIOLLME HA OMHAMUKY CYLOMNPOM3BOACTBA UMW CBA3AHHbIE
C nony4yeHneM MaTtepuarnbHbIX LIEHHOCTEW, €Cn 3TU NPaBOMOYUA He ObiNM CrneumanbHO OroBOPEHBI
npeactasnsgeMbiM. B Hayke 3TU NOMHOMOYNSA Ha3BaHbI crieumanbHbIMU.

CneumnanbHble MOSTHOMOYUSA — 3TO TakMe MONMHOMOYMA, KOTOpble MnpeacrtaBuTesib BrpaBe coBepLuaTb
TOJIbKO NpU yKa3aHUn Ha HUX B 4OBEPEHHOCTU. K 4ymncny cneumanbHbIX NOSTHOMOYNIN OTHOCATCS:

e noanucaHme NCKOBOIO 3asiBNIEHUS;
e npenbsiBreHne NCKOBOro 3asBreHus B CyA;

e nepefava cnopa Ha paccMOTpeHue TPeTEeNCKoro cyaa;
e npenbsiBreHne BCTPEYHOro 1CKa;

e [OMHbIA NN YaCTUYHBINA OTKa3 OT UCKOBbIX TpeboBaHWUIA;
e yYMEHbLUEHNE pa3mepa UCKOBbIX TpeboBaHUN;

e [pU3HaHME UCKa;

® N3MEHeHue npegMmeTa UM OCHOBaHUS UCKA;

e  3aK/4YEHME MNPOBOIO COrNaLlEeHus;

e [epefava NosIHOMOYMIA gpyromy nuuy (nepegosepue);
o obxanoBaHue cygebHOro NOCTaHOBIEHUS,

e [ipeabsaBieHne UCMOJTHUTENTbHOIO AOKYMEHTA K B3bICKaHUIO;

nony4yeHne npucy>xgeHHoro nMmyulecrtea Ui aeHer.

Ocobo HeobxoaMMO OTMETUTL MOSTHOMOYMSI 3aKOHHbIX MpeAcTaBuTenen. 3akoHHbIE NpeacTaBUTENN
MOryT coBeplaTb OT UMEHM NpeAcTaBNsieMbiX WMK NAL, BCE MpOLECCyanbHble OEWCTBUS, MPaBo
COBEpPLUEHUSI KOTOPbLIX MNPUHAONEXUT MPEenCcTaBlseMblM, C OrpaHUYEHUSIMU, NPEeayCMOTPEHHbBIMMU
3akoHOM. WMmeloTca B BMAY OrpaHW4YeHus, YCTaHOBIIEHHbIE MaTepuaribHbIM MNPaBOM W CBS3aHHbIE
C pacnopsiKeHnemM UMyLLLECTBOM NpeacTaBnsaeMoro. 3akoHHbIE NPeACcTaBUTENN MOTYT NOPYYNUTb BEAEHNE
Aena B cyge gpyromy nudy, nsbpaHHoMy nmu B kadectBe npeactasutend. MNonHomouns npeacraBmrens
AOIKHbI OblTb Hagnexawmm obpaszoM odopMieHbl M yAOCTOBepeHbl. [ns yooCTOBEpeHMS CBOMX
NpaBoOMOYMIA B MPOLECCe 3aKOHHbIe NPeAcTaBUTENN NPeabABnSIOT Cyay AOKYMEHTbI, yAOCTOBEpsoLwme
ux crtatyc. [Ana poautenen Takumu AOKYMEHTaMu SBMSieTCA NacrnopT U CBUAETENbCTBO O POXOEHUN
npeacraBnsemMoro pebeHka. YCbIHOBUTENW [OOMOMHUTENbHO MNPenoCcTaBnsalT B Cyd pelweHue o6
yCbIHOBNEHUN. OnekyHbl U NonevYnTeny NpeacTaBnaoT ONeKyHCKOe yAOCTOBEPEHNE 1 peLLeHne opraHa
OneKn 1 nonevnTenbcTBa 06 yCTaHOBNEHUN HaZ NpeAcTaBAsieMbliM NIMLOM ONEKN UMK NONeYnTenbCTBa.
MonHomouna agBokaTta, cornacHo Yyactn 5 ctaten 53 TIK PO, ygoctoBepsoTca opaepoM, BblaaHHbIM



COOTBETCTBYHOLLMM aBOKATCKUM 06pasoBaH|/|eM. OpHako ans coBepLlieHunda npasopacnopAaanTeribHbIX
OencTeunmn agBoKaTty Heo6xo,qmma 0OBEepPEeHHOCTb, BblAaHHAA rpa>AaHNMHOM. MonHomMounsa pykoBoAUTENA
opraHmsauunun, BbICTyNnawwero B npouecce ee npencraButerieM, yaoCtoBepArdTCA yypeaunTellbHbIMU
OOKyMeHTaMn 1N NpOTOKOJIOM 00 M36paHI/II/I MM NnpnuKasomMm O Ha3Ha4eHUN yKa3aHHOro pykoBoAUTENA Ha
OOMKHOCTb. [lonHomouus npeaocrasuTend MoryTt ObITb onpeneneHbl TakXe B YCTHOM 3asABleHUU,
3aHECEeHHOM B MPOTOKOJ1 Cyﬂ,e6HOFO 3acefaHud, nnm NnMCbMeHHOM 3adBrieHUN aosepuTena B cye. 310
nponcxoanT npu nopyyeHun seaeHnd geria HeCKOJibKMMnU coydYaCTHMKaMn OOQHOMY U3 HUX, a TakKkKe npu
3adBlieHUN nNmua Ha npouecce O XenaHnnm nMmeTb KOHKPEeTHOro npeactaBUTENA. Bo Bcex UHbIX cnyyaax
NONTHOMO4YMA NpeacTaBnUTena yaoCtoBepAarnTCA 4OBEPEHHOCTBIO.

[loBepeHHOCTN, BblgaBaeMble rpaxxgaHamu, MoryT ObiTb YyAOCTOBEPEHbI B HOTapuanbHOM nopsigke nméo
opraHusaumen, B KOTOpon paboTaeT unum yunTca 4oBepuTenb, TOBAPULLECTBOM COOCTBEHHUKOB XWUIbS,
XKUMULWHBIM,  KUIULWHO-CTPOUTENbHBIM UMW WMHBIM  CNELNanmM3MpoBaHHbIM  MOTPEOUTENbCKUM
KoonepaTMBOM,  OCYLLECTBNSAWMM  ynpaBfieHMne  MHOrOKBapTUPHbLIM  AOMOM,  YNpaBnstoLLlen
opraHu3aumen no MecTy XUTenbCTBa A0BEpUTENs, aaMUHUCTPALMEN YYPEXAEHUSA COLManbHOM 3alunTbl
HaceneHns, B KOTOPOM HaxXOOMTCHA OOBepuTeNib, a Takke CTauMOHapHOro neyebHoro yupexageHus,
B KOTOPOM [0OBEpUTENb HaxXoOUTCA Ha W3NevYeHun, KoOMaHavMpom (HayanbHUKOM) COOTBETCTBYHOLLMNX
BOMHCKMX 4acTu, COeOMHEHMUs, YYPEXOAEHUsl, BOEHHO-y4ebHOro 3aBefeHus, ecrnn OOBEPEHHOCTU
BblZalOTCs BOEHHOCNYXXaLWMMn, paboTHMKaMM 3TUX YacTu, COeANHEHMNS, YYpexaeHus, BOEHHO-y4ebHoro
3aBefeHnst UNKn YneHamm ux cemen. [JOBEepPeHHOCTU NUL, HaxXogsaWmUXcsa B MecTax nuiieHns csoboapbl,
yOOCTOBEPSAIOTCA HayanbHUMKOM COOTBETCTBYIOLLErO MecTa nuweHuss ceobogbl. B cooTBeTcTBUM
c yactbto 1 ctatbm 185 K P®, goBepeHHOCTHIO NPU3HAETCa NMMCbMEHHOE YNOSIHOMOYNE, BblaBaeMoe
OL4HUM NULUOM ApYyromy nuiuy Ans npeactaBuTenbCcTBa nepen TpeTbMMu nvuamu. LUTaTHbId topucT
opraHu3aumm OencTByeT Ha OCHOBAHUWM OOBEPEHHOCTU, BblAaBaeMon opraHnsaumen. [loBepeHHOCTb OT
UMEHM HOPUMONYECKOrO JfiMua BblgaeTcss 3a MOAMWUCBbID €ro  PykoBOAUTENS WM WMHOTO  nvua,
YNOSIHOMOYEHHOIO Ha 9TO €ro yvypeauTenbHbIMU OOKYMEHTaMW, C MPUIOXKEHWEM nNedaTtn 3Ton
opraHmsaumm. [1oBepeHHOCTb OT UMEHU HPUANYECKOrO NLA, OCHOBAHHOIO Ha FrOCYAapCTBEHHOW MMn
MYHULMNAaNbHOM COBCTBEHHOCTU, HA NOfyYEeHNE Unu Bblgadvy AeHer 1 pyrnx UMyLLECTBEHHbIX LLEHHOCTEN
JomkHa ObiTb nognucaHa Takke rnaBHbIM (CTapwumm) Gyxrantepom 3TOW opraHusaumn. B Tekcrte
OOBEPEHHOCTU AOSMKHbI OblTb YKkasaHbl MECTO M JaTa ee CcocTaBneHus (nognucanus), damunus, nms,
OTYECTBO U MECTO XUTENbCTBA NLA, BbldaBLUEro JOBEPEHHOCTb, M NULA, HAa NMMSI KOTOPOro OHa BblgaHa.
B OoBepeHHOCTM Ha MMsl agBokaTa YyKasblBaeTcs MecTo ero paboTbl (lopyanyveckas KOHCynbTaums).
B moBepeHHOCTH, BbigaBaeMoOn OT UMEHM FOPULNYECKOrO LA, yKasbiBaeTCs ero NosiHoe HaMMeHoBaHue,
MECTO HaXxOXOEHWS PYKOBOASLIEro oOpraHa W [JOMKHOCTHOE MOSIoKEeHWe nuua, noanucaBLLEro
OoBepeHHoCcTb. CpoK OencTBUSA [LOOBEPEHHOCTM HE MOXeT nMpeBbiwaTtb Tpex net. Ecnu cpok
B JOBEPEHHOCTU HE yKa3aH, OHa COXPaHSIET CUIy B TEYEHMe roga co gHs ee coBepLleHus. [JoBEpEHHOCTb,
B KOTOPOW HE yKa3aHa gaTta ee COBepLUEHUSs], HUYTOXHa (cT. 186 K PO).

Ctatbsa 53 ITIK onpegensaeT nopsgok odhopMieHNst MOIHOMOYMIA 0OPOBONBHOIO NpeacTaBUTENS.

MonHomounsi nNpeacTaBUTeNs], BbICTyNatoLero B cyae oT UMeHU U B UHTepecax [NpaButenbctea P®,
AOMKHbI ObITh BblpaXeHbl B JOBEPEHHOCTU, BblAAHHOW 3a MOAMUCHIO PYKOBOAMTENS (UNu 3aMecTuTens
pykoBOAMTENS) COOTBETCTBYHOLLErO hefieparibHOro opraHa UCMOSTHUTENbHOM BNacTu.

Kpyr npegcrtaBuTenein Ha cyge onpegensetcs Mo ABYM  MpuU3HakaMm —  MOSNOXUTENbHOMY
N OTpULATENbHOMY, T. €. YCTaHOBIEHUEM:

1. nuu, KOTOpble MOryT BbICTYNaTb NpeacTaBUTENSMU B CyAe: npeacTaBuUTENsIMU B cyae MoryT
ObITb AeecnocobHble n1ua, NONTHOMOYNS KOTOPbIX Ha BedeHue [ena Haanexawmum obpasom
ocbopmrieHbl M MNOATBEPXKAEHbI, NPeAcTaBuTeNnsMW B cyde, 3a WCKMYeHueMm aen,
paccMaTpMBaeMblX MUPOBLIMU CyabsSIMU U PalOHHbIMU CyaaMu, MOTYT BbiCTynaTb afBoKaThbl



M MHble OKa3blBalolWMe pUANYECKY0 MOMOLLL NnLa, MMelLWMe BbiCLUee opuUandeckoe
ob6pasoBaHue NMBO y4YeHy CTerneHb No PUANYECKON CneLmanbHOCTY.

AaBokaTtbl OOSMKHbI npeacrtaBnTbe Cyay AOOKYMEHTbhbl, yAoCTOoBepAwne CTaTyC anBoKaTa
B COOTBETCTBUMN C d)enepaanblm 3aKOHOM W UX MNofiHoMouns. WMHble okasblBatoLmne
opnanyeckyro nomoulb nnua AOJDKHbI NpeactaBUTb CyaAy OOKYMEHTHhI, yaoctoBepdlowmne mnx
NoNTHOMO4YMA, a B Clydaax, npeayCMOTpPEHHbIX 4acCTbio BTOpOIZ HacTosLLIeNn cTaTbW, TaKkKe
OOKYyMeHTbl O CBOEM BbiCLLEM HOPpUANYECKOM o6pasoBaH|/||/| unm ob yquon creneHn no
POpI/ID,VI‘-IeCKOIZ cneunanbHOCTW.

YKasaHHble TpeboBaHUSA He pacnpoCTPaHSTCA Ha MaTEHTHbIX MOBEPEHHbIX MO crnopam,
CBS13aHHbLIM C MPABOBOMN OXpPaHOW pe3ynbTaToOB UHTENNEKTyanbHON AeATenbHOCTM U CpeacTs
nHAMBUOYyanu3auun, apbuTpaxHbIX YNPaBnsAwLWMX NPU UCTMOMHEHUN BO3MOXEHHbIX Ha HUX
obsaA3zaHHOCTEM B pOene O OaHKpoTCTBe, NpodheccroHanbHbie COH3bl, WX OpraHusauum,
obbeanHeHMs, NpeAcTaBnsloWMEe BCyAe MWHTEpecbl Nuu, SABMASOWUXCA  YrneHamu
npodeccroHarbHbIX COK30B, MO Cropam, CBA3aHHbIM C HapyLUeHWeM UM ocrnapuBaHWEM
npas, cBOOOA M 3aKOHHbLIX MHTEPECOB B cdrepe TpyaoBbIX (CNYyKeBHbIX) OTHOLIEHUA N UHbIX
HEenocpeacTBEHHO CBSI3@HHbIX C HUMW OTHOLLUEHWM, a TaKkKe Ha WHbIX NWL, YKa3aHHbIX
B dbeaepanbHOM 3aKoHe.

nuu, KoTopble He MoOryT ObITb npeactasutenamu B cyge (ct. 51 TIK). Tak, He moryT 6bITb
npegcraBuTensMun B cyade nvua, CocToswue nog Ornekon UM nonevvTensCcTBOM, aaBoKaThl,
npuHaBWME nopyvyeHns o6  oOkasaHuM  pPUAMYECKOW MOMOWM C  HapyLleHuem
3akoHogartenbcTBa 06 agsokatype. Jlvua, UCKNOYEeHHbIE N3 KonnerMm afBokaToB, HE MOryT
ObITb fONYyLEeHbl CyAOM K NpeacTaBUTENbCTBY.

Cyabn, cnegosaTenu, NPOKYpopbl, MOMOLLHMKM cyael, paboTHWUKX annaparta cyaa He MoryT
ObITb NpeACcTaBUTENAMN B Cye, 3a UCKMIOYEHMEM CITy4YaeB yvacTus UX B NpoLecce B kKayecTse
npeacTaBuTENENn COOTBETCTBYIOLLMX OPraHOB UMW 3aKOHHLIX NpeacTaBuUTeENeN.
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