TEMA 2. COCTAB CYOA

Bce cyabl, ocyLlecTBnsaOLWMe pacCMOTPEHNE rpaXkaaHCKMX Aen, pasaensioT Ha ABe rpynnbi.

lNMepesas epynna — cyObi nepeol UHcmMaHyuu. Te, KOTopble paccMaTpmMBatoT Aeno Nocne NOCTYNeHNs Ucka
c cobnogeHvem npasuna noacyaHoctu. COCTOAT B OCHOBHOM M3 MUPOBLIX, PaMOHHbIX Cy[OB.
B onpeaeneHHbIX 3aKOHOM Criyqasx crofa Takke BXOAAT M BblwecToswme cyabl. PyHKUMA CyqoB Takowm
rpynnbl — pacCMOTPEHWE Aena no CyLeCTBY M BbIHECEHME PELLEHNS cyaa.

Bmopas epynna - anennsuyuoHHble, KacCauuoHHble U Had3opHble cydbl. B ux pyHKUuMn BXoguT
B OCHOBHOM npoBepka 060CHOBAHHOCTN, NOSTHOTLI U 3aKOHHOCTU pPeLUEHNA HUXKECTOSALLNX CYAOB.

CocTaB paloHHbIX CY[AOB, KOTOpble paccmaTpuBalT Oena B NEpPBOM WHCTAHUMW, 3aBUCUT OT ABYX
KpUTepues.

lMepsbili Kpumepuli — konudecmeo cydel. B 3aBUCMMOCTM OT HarpyskM M YMCINIEHHOCTUM HaceneHus
COOTBETCTBYIOLLEIO parioHa COCTaB CyAa BKIOYaEeT HECKONbKO dheaeparnbHbIX Cyaen.

MNpeacepatens cyda pellaeT OpraHU3aumMoHHble M KafpoBble BOMPOCHI, MOCKOMbKY Ha3HayaeT
1 ocBoboXdaeT OT JOIMKHOCTM COTPYAHWKOB cyaebHoro annapaTa, a Takke OCyLLEeCTBMsSIeT PyKOBOACTBO
cyoom. MNpm 3TOM M caM OH ydacTByeT B paccmoTpeHun gen. Ho npeacepatenb, pykoBOACTBYSICb
MPUHLMNOM HE3aBUCUMOCTM CyZen, He BIUSIET Ha NEPCMNEKTUBY paspeLleHUs rpaXkaaHCKUX Aen CyabsMU.

3amecTuTenb npeacenatens cyaa, KpoMe BbIMOMNHEHUs 06513aHHOCTEN CyAbW, UCMOSMHAET OTAErNbHble
rnopyyeHus npeacenartens 1 3aameLlaeT ero Bo BPeMsl OTCYTCTBUS.

Bmopol kpumepud — annapam patioHHo20 cyda.

Bce paboTHMKM annapaTa — rocygapCTBEHHbIE cryXaluue, UMeloLLme crneumanbHble 3BaHWs U KnaccHble
YMHBI.

CocTaB cyaa Ansg pacCMOTPEHUs Kagoro gena hopMmpyeTcs C y4eTOM Harpysky 1 cneumanunsaumm
cyoen nyteMm  UCMonb30BaHWA aBTOMaTU3MPOBaAHHOM WHAOPMAUMOHHOWM cuctembl. B cnydae
HEBO3MOXXHOCTM UCMOMb30BaHMSA B CyAe aBTOMATU3MPOBaHHOW MHPOPMALIMOHHON CUCTEMbI AOMYyCKaeTcs
dhopMupoBaHne coctaBa Cyda B MHOM MOPSAKe, UCKIYaloLWeM BrMsSHUE Ha ero hopmMumpoBaHue nuu,
3aMHTEepecoBaHHLIX B ucxoge cygebHoro pasbuparennbcrea.

Bce noctynueluve B Cy MCKOBbIE 3asiBNEHUS, 3asBNeHNs No genam ocoboro npomssBoacTsa, Xanobbl,
npencraeneHusi, npotecTtol nocne peructpauun B MNC FTAC [ocygapCTBEHHOW aBTOMAaTM3MpPOBAHHOWM
cucteme «[lpaBocyave» 1 hopMmpoBaHMs B peecTpe (KypHarne) BXOAsLEN KOppeCnoHAEHUMN B LensxX
peanu3aumm TpeboBaHun cT. 14 [paxgaHckoro npoueccyanbHoro kogekca Poccuinckon depepauun
pacnpenensTcs B aBTOMaTU3NPOBAHHOM pexunme nocpeactsoMm Moaynsa pacnpegenenus gen NC FAC
«lMpaBocyave», a B cny4Yae HEBO3MOXHOCTM WCNONb30BaHWS [OAaHHOW CUCTEMbI NepeaarnTcs
npegcenatento cyaa (ynonHOMOYEHHOMY UM Nnuy) ANS pacnpeaeneHus.

He nosgHee cnepaytoulero paboyero AHs COOTBETCTBYHOLLME AOKYMEHTbI MepeaatnTcsa Ang pacCMoOTpeHus
cydbe, a B cnydadax, korga 3akoHogaTtensctBoM Poccunckon denepauumn yCcTaHOBIEHbI COKpaLLeHHble
CPOK/ pacCcMOTPEHUs onpeaeneHHbIX KaTeropui aen, — He3aMeanuTerbHO.

|_|pl/l €ANHONMNYHOM paCcCMOTpPEHNN NPON3BOACTBA Cyadb4A ﬂeﬁCTByeT OT UMEeHU cyaa, a He OT CBOEro JINYHO.


https://iskiplus.ru/podsudnost-grazhdanskix-del/
https://sudact.ru/law/gpk-rf/razdel-i/glava-2/statia-14/

Mo obwemy npaBuny pacCMOTPEHWNE rpaXgaHCKUX Aen cyaamu obLuen lopucamkumMm ocyLlecTBnsieTcs
eanHonuyHo. Jlvua, ydacTBylolwMe B [Jene, He BrpaBe XxofaTauWcTBoBaTb O KomnervarnbHOM
paccMOTPeHUM aena B Cyae NepBoi MHCTAHLMMN.

EanHonnyHo paccmaTtpuBatoTCs:
1. [ena B cyae nepBOv MHCTaHLUMN.

2. [Jena B cygax anennsuMoHHOM WHCTaHUMM no >xanobam Ha cyaebHble MNOoCTaHOBMEHWS
MUPOBBIX CyAeNn, He BCTYNMUBLLME B 3aKOHHYIO cuny (4. 3 cT. 7 TTIK P®).

3. YacTHble )KaJ'I06bI, npencraBneHnda npokypopa Ha onpeneneHune cyaa nepBon MHCTaHUNN
(4. 4 c1. 333 [TIK PO).

4. AnennauuoHHble xanobbl, NpeacTaBNeHNss Ha pelleHne cyaa no geny, pacCMOTPEHHOMY
B nopsigke ynpolleHHoro npoussogcTea (4. 1 cT. 335.1 [TIK P®).

5. KaccauuoHHble xanobbl, NpeAcTaBneHnss Ha BCTYNMBLUME B 3aKOHHYK cuny cyaebHble
npukasbl, peleHns MUPOBbIX Cyden U anennsuMoHHble onpedeneHus PanoHHbIX CYAOB,
onpegeneHns MMpOBbIX Cyaen, PanoHHbIX CY[0B, FAPHN30HHbIX BOEHHbIX CY[0B U BbIHECEHHbIE
no pesynbratam Mx obxanoBaHWsA onpefeneHuns, peleHns 1 onpegeneHuss cygoB nepsBon
1 anennsauMOHHOW UHCTaHUMIA, MPUHATBIE NO AeriaM, paCCMOTPEHHbLIM B MOPSAKE YNPOLLEHHOro
npoussoactea (4. 10 ct. 379.5 [TIK P®).

KonnervansHo paccMaTpmnBarOTCA:

1. [dena B cygax anensiiuMOHHOM M KacCauMOHHOW WHCTaHUMK, 3a WCKIOYEHUEM Crlydaes,
npegycMoTpeHHbiX 4. 3 cT. 7 [TIK PO, 4. 4 c1. 333 ITIK P®, 4. 1 cT1. 335.1 ITIK P®, 4. 10
cT. 379.5TIK PO.

2. [paxpaHckue gena B cyae Hag30pHOW MHCTaHLUUMK.

K cyay obpawatotca u gaT NosdAcHeHua cTtosi, 6e3 paspelleHus cyda MNOSCHEHUS W O0BOAbI
He 03BY4YMBAIOTCSs,, NMPWU BXOAEe CyAbWM B MOMELLEHME W ornalleHun pelueHuss Bce BcTawT. K cyay
obpalLaloTca «yBaXkaemblin cyay.

Ecnn kopoTko, TONbKO CyAdbs pPyKOBOAWT MPOLIECCOM M OCYLLECTBMSiET npasocyane. Ho He oT cBoero
UMeHu, a oT MMeHn Poccuinckon Gepepaumm.

Hy)KHO 3aMeTUTb, YTO CyaAbA HE MOXET y4aCcTBOBaATb B paCCMOTPEHUN aena n noanexuT oTBoay, €Clin OH:

e Mpu NpeablaylwemM pacCMOTPEeHUM LAaHHOro Aena yvacTBoBan B HEM B Ka4eCTBe NpPOKypopa,
NMOMOLLHMKA CyabW, cekpeTapsi cyaebHoro 3aceanusi, npeacTaBuUTens, CBMAETENs, SKcrnepTa,
cneumanucTa, nepeBoaYmnKa;

e aBnAncs cyaebHbIM NpUMMUPUTENEM MO AaHHOMY Aeny;

e ABNSAETCHA POACTBEHHMKOM WM CBOMCTBEHHMKOM KOro-nmbo u3 nuud, yyacTByHOLWMX B gene,
nnbo ux npeacTaBuTenen;

e [MYHO, MNPSIMO WIM KOCBEHHO 3auMHTepecoBaH B Ucxode pgena nunbo MMEeTCs WHble
00CcTOATENBLCTBA, BhbI3bIBAKOLLME COMHEHME B €r0 06bEKTMBHOCTM M BECNPUCTPACTHOCTH.

Korga coctaB cypna siBNsieTcs KonnervanbHbiM, NpaBuia MOBEAEHUS Ha MpoLecce He MEeHsITCS.
N3ameHsieTcs nopsaok NpuHSTUS pelueHuid. Bee peluennst B xoae cyaebHoro 3acepaHusi npyHUMaloTcs
GONbLUMHCTBOM rOfI0COB, B TOM YMCIEe NO XoAaTancTBaMm, 3asiBIeHHbIM NMLamu, y4acTBYOLMMU B Aene,
a Tawkke Mo BOMpocaM, CBsI3aHHbIM C MPUMEHEHWMEM Mep BO3OENCTBMS Ha YYaCTHMKOB npouecca
1 NPUCYTCTBYIOLLMX B 3ane.



B coBewlatenbHOM KOMHaTe Npu BblHECEHUWN pelueHns GONbLUMHCTBOM rOfIOCOB pa3peLuarTcsl Bce
BOMpOCHI, NpeaycMoTpeHHble cT. 196 ITIK P®.

Kak eanHonNn4Ho, Tak 1 KonnernanbHoO cyn:
e OUeHMBaeT JOoKa3aTesbCTBa,

e oOnpependeTt, Kakue 00CTOATENLCTBA, nMewuime 3HadveHune aOna paccMoTpeHuna aena,
yCTaHOBNEHbI N KakKne obcToATenbCTBa He YCTaHOBJ1EHblI;

e KaKOBbl NMPaBOOTHOLLUEHNA CTOPOH;,

e KaKoW 3aKOH OOMMKEH ObITb npMMeHeH No JaHHOMY Aeny U NoanexuT J1in NCK yaoBNeTBOPEHNUIO.

CTtaTyC cyabu McKnoYaeT BO3MOXHOCTb BO3AEPXKMBATBLCA MPU rofioCOBaHMM, MOCKOSbKY pacCcMOTpeHne
W paspelleHne gena sBnseTcs 00A3aHHOCTbIO CyAbW, HasHayeHHoro no npasunam ct. 14 [TIK PO
B COCTaB cyaa.

I'Ipe/:lce/aneanTByrou.l,Mﬁ no pgeny pykoBoAuUT BCEM XOAOOM CyD,G6HOFO 3acegaHnd, B TOM 4ucne
n npoueccomMm nMnpuHATUA  npoueccyaribHbIX peLueHvu7|, OH CTaBuT COOTBGTCTByPOLI.I,I/II7I BOMnpoc
Ha royniocosaHne coCtaBy cyaa u npun 3ToOM He AOJTKEeH BITUATb Ha CbOpMI/IpOBaHVIe no3nunn apyrux cy/:l,e|71
CBOMM peLueHnem, Nno3ToMy rorfiocyeT nocnegHunm.

®eldeparibHbIl KOHCMUMYUUOHHbIU 3akoH om 5 cpeaparss 2014 2. Ne 3-OK3 (ped. om 2 ageycma 2019 e.)
«O BepxosHom Cyde Poccutickot ®edepayuuy (c usm. u dor., ecmyr. 8 cusy ¢ 25 okmsbps 2019 2.)

Ctatbs 9 «CyanebHble konnermn BepxosHoro Cyaa Poccuiickon ®epepauumny:

1. CypneGHble konnerun BepxosHoro Cyga Poccunckon degepaummn hopMmpytoTcs B COCTaBe
3amectutenen MNpencepatensa BepxosHoro Cyna Poccuinckon degepauumn — npegcenatenen
cynebHbix konnernn BepxosHoro Cyga Poccuiickon degepauumn n cygen atux Konnerun.

2. lMpepncepatenb BepxosHoro Cyga Poccuinckon denepaumm B HEOOX0ONUMbIX Crydasx Bnpase
CBOMM pacnopsikeHnemM npuenekatb cygen ogHon cygebHon konnerumn BepxosHoro Cypa
Poccuinickon ®depepauumn Ons paccMOTpeHUs Oen B cocTaBe gpyron cygebHoun komnernu
BepxosHoro Cyaa Poccuiickon ®egepauun.

3. B cymebHbix konneruax BepxoeHoro Cyna Poccuiickon ®egepaunm popmumpytotcs cynebHoie
COCTaBbl M3 4ucna Cydewn, BXOOsWMX B COCTaB COOTBETCTByHOLEW cygebHou Komneruu
BepxosHoro Cyaa Poccuiickon ®egepaumn.

4. CypebHble coctaBbl cynebHbix konnermn BepxosHoro Cypa Poccunickon ®degepauunm
dopmunpytotcs lMNpeacegatenem BepxosHoro Cyna Poccuickon ®epgepaumm CpokoM Ha Tpu
roga.

5. CynebHble cocTtaBbl cygebHbix komnnermn BepxosHoro Cyama Poccuickon depepaumn
BO3rNaBnalT npeacegateny  cygebHbIX  COCTAaBOB, Ha3HayaeMmble Ha  AOMMKHOCTb
Mpencepatenem BepxosHoro Cyaa Poccuiickon denepaumm cpokoM Ha Tpu roga. OguH n ToT
Xe cyobsi MOXeT ObiTb HasHayeH Ha [OMKHOCTb npeacenartens cyaebHoro cocrasa
HEeOZHOKpaTHO.

®edeparsibHbIl KOHCMUMYUYUOHHbIU 3akoH om 7 ¢pespansi 2011 e. Ne 1-OK3 (ped. om 6 mapma 2019 2.)
«O cydax obwel ropucdukyuu 8 Poccutckol ®edepayuu» (c usm. u don., ecmyn. e cuny ¢ 1 ceHmsabps
2019 e.)

B cooTtBeTCTBUM CO CT. 23.3 KaccaLMOHHbIN cyq obLen pucankumm AencTByeT B COCTaBe:

e npesuauyma cyaa;



° Cyﬂ,e6HOIZ Konnernn no rpaxaaHCckKnum genam;
° Cyﬂ,e6HOIZ Konnernm no agMmMHUCTPaTUBHBLIM OenaMm,;

° Cyﬂ,GGHOIZ Konnernn no yrorioBHbIM Aernam.

CornacHo ctatbe 23.6 «CyaebHble Konnernm kaccaumoHHOro cyaa obLen PUCANKLNNY:

1. CypnebHble konnermv OpMUPYIOTCS M3 4mMcna cydeil 3Toro cyaa Nno npeacTaBreHuto
npeacenatens cyga. CocrtaBbl ykasaHHbIX CyAeOHbIX Konnernii yTeepxaarTcs npesnamyMmom
cyna.

2. Kaxayto ns cynebHbIX Konnernii BO3rnaensioT npeacenaTeny Konmneruin.
3. Cypne6Hble Konnernm kaccaumMoHHOro cyaa obLuen lpucamMkumMm paccMaTpuBaloT:

1) Oena no KaccauMOHHbIM Xanobam 1 NpeacTaBneHNaM Ha BCTYNMBLUME B 3aKOHHYIO CUIYy
cynebHble akTbl paloHHbIX Cy0B Y MUMPOBLIX Cydel, cyaeGHble akTbl anennAUMOHHbIX
Cyn0B 06LLel pucaOMKLMKN, BEPXOBHOMO cyaa pecnybnmku, kpaesoro, 06nacTHoro cyaa,
cyna ropoaa deaepanbHOro 3HadeHus, cyaa aBTOHOMHOM 06nacTu, cyaa aBTOHOMHOMO
oKpyra;

2) p[ena ro HOBbIM UMW BHOBb OTKPbIBLLUMMCH 06CTOATENBbCTBAM B OTHOLLEHWUM BCTYMNUBLUNX
B 3aKOHHYI0 cuny cyaebHbIX akToB, MPUHATBIX COOTBETCTBYIOLEN cyaebHon Konnernem
KaccaunoHHOro cyaa obLuen opucomkumm.

UTo kacaeTcsa coctaBa anennsdunoHHOro cyda obuien pucankuum, To OH B COOTBETCTBMM CO CT. 23.11
OENCTBYeT B COCTaBe:

e [pe3uanyma cyaa;

e cyaebBHoM Konnermm no rpaykaaHckMm genam;

e cyaebBHon Konnernm Nno agMMHNCTPaTUBHBIM eNaMm;

e cyaeGHoW Konmnerumn no yrorioBHbIM Aenam.

CornacHo cT. 23.14:

1. CypnebHble konnerMn anennsiuMoHHOro cyaa obLen topucamkumm hopMUpYHOTCS M3 Yucna
cyden aToro cyga no npeacTaBneHuto npeacenatens cyaa. CoctaBbl ykadaHHbIX CyaebHbIX
KONnervn yTeepxxaatTcs Npe3vamymom cyaa.

2. CypnebHble konnernn Bo3rnaensaoT npeaceaarteny Konnerum.
3. CynebHble konnern anennsaunoHHOro cyaa obLlen opucankumMm paccMaTpmBaltoT:

1) pena no anennsiuMoHHbLIM Xanobam, npeacTaBneHnsiM Ha cyaebHble akTbl BEPXOBHOMO
cyda pecnybnuvku, KpaeBoro, obnactHoro cyaa, cyaa ropoaa efeparnbHOro 3HauyeHus,
CyZa aBTOHOMHOM 06racTu, cya aBTOHOMHOIO OKpyra, NPUHSATbLIE MU B KaYecTBe cyaa
NepBOM MHCTaHUMMN U HE BCTYMUBLLME B 3aKOHHYHO CUNY;

2) pena no HOBbIM UM BHOBb OTKPbIBLUMMCH OBCTOSATENBCTBAM B OTHOLUEHUW BCTYNMUBLLNX
B 3aKOHHYI CUIy peLlleHuUr, MPUHATBIX COOTBETCTBYKOLWEN cyaebHom konnernen
anennsuuMoHHOro cyaa obLuen pucanKLUnm.

Cratbsa 24 3akoHa pernameHTMpyeT nopsaok obpas3oBaHWA M COCTaB BEPXOBHOMO cyda pecnybnuku,
KpaeBoro, o6racTHoro cyaa, cyda ropoga cdenepanbHOro 3HaveHus, cyaa aBTOHOMHOW obnactu, cyaa
aBTOHOMHOrO OKpyra.



BepxoBHbIn cyn pecnybnuku, KpaeBow, obGnacTtHOM cyd, cyn ropogda dedeparnbHOro 3HaveHus, cyn
aBTOHOMHOM 06nacTn, cya aBTOHOMHOrO OKpyra AEWCTBYIOT B COCTaBe:

e MpesuauyMa Cyaa;
e cyaebHoW Konnerum no rpaXkaaHckuM genam;
e cynebHou konnerun nNo agMUHUCTPaTMBHLIM Aenam;

° Cyﬂ,GGHOIZ Konnernn no yrorioBHbIM Aernam.

B cooTBeTcTBUM CO CT. 28:

1. Cypne6GHas konnerusi opmMmpyeTcst U3 Yyncrna cyaein CooTBETCTBYIOLLEro cyaa B COCTaBe ero
npeacefaTens M UnNeHoB cooTBeTCTBylowen cyaebHon konnermn. CocTaBbl yKasaHHbIX
cyae6HbIX KONnernn yTeepxxaarTcs npes3vanymomM cyaa.

2. CyneGHble Konnernm BepXxoBHOIo cyaa pecnybnuku, kpaesoro, 06nacTHoro cyaa, cyaa ropoga
dbenepanbHOro 3HauyeHuss, cyda aBTOHOMHOW obracTv, cyda aBTOHOMHOIO —OKpyra
paccMaTpuBaloT:

1) B KayecTBe cyda NepBOM WMHCTaHUMK Aerna, OTHeCeHHble dheaepanbHbiMM 3aKOHaMM
K MOACYQHOCTU BEPXOBHOIO cyaa pecnybnuku, kpaesoro, o6racTHoro cyaa, cyaa ropoga
defepanbHOro 3Ha4eHus, cyga aBTOHOMHOW obnacTtu, cyda aBTOHOMHOIO OKpyra;

2) B KadecTBe cyda anennsuMoHHOW WHCTaHuMuM gena no xarnobam, npeactaBrieHUsM
Ha cydebHble aKkTbl pPanoHHbIX CyOoB, MPUHSATbIE VMW B KayecTBe cyga nepBow
WHCTaHLUMN U He BCTYNMBLUME B 3aKOHHYIO CUIY;

3) Aena rno HOBbIM UMW BHOBb OTKPbIBLLUMMCHA OBCTOATENBbCTBAM B OTHOLLEHUW BCTYMUBLUMX
B 3aKOHHYIO CUMY peLLUeHWiA, MPUHATBLIX COOTBETCTBYHOLLEN cyaebHOM Konnernen.



