10. PELUMOMNBHAA N TNNPOPECCUNOHATIbHAA
MPECTYINHOCTb

10.1. NoHATME 1 BMUAbI peungmMBHON NPECTYNHOCTU

1. TMoHsITWE peunanBHON NPECTYNHOCTU

2. Bugbl peunanBHON NPeCTYNHOCTH

1. MoHsITWME peunamnBHO NPECTyNHOCTU

PeunauBHbI — 3HAYMT BO3BpaLLAKOLWLMIACS. STUMOMNOMMYECKUIA KOPEHb 3HAYEHMI, KOTOPbIE MOXET UMETb
3TO CrOBO B PYCCKOM peyn CBA3bIBaeT €ro C MOBTOPEHMEM KaKoro-nnbo sBneHusi, C NOBTOPHbLIM
HacTynneHnem Kakoro-nmbo cobbITus.

Mcxoaos M3 TONMKOBOrO 3HaAYeHUs CroBa «peuuwavB», Hepeako AaeTcs M onpeaerneHve peuunavBHON
npecTyrnHocTu. PeuuamBHaa npecTynHocTb, B ee 00blAeHHO-ObITOBOM, BynbrapHoM® M, Hago ckasaTb,
AVCUMMIIMHAPHO MAarioOCMbICTIEHHOM MOHSATUMKM, Hepeako CBA3biBaeTcs MO0 C  NOBTOPSIHOLLMMCS
NPOTUBOMPAaBHLIM  MOBEAEHVMEM  PELMAMBUCTOB, NMOO C MOBTOPHbIMK, COBEPLUAEMBIMA UMUK
npecTynneHusiMmn, Nmbo ¢ peunanBom, NOHUMAEMbIM HE TONbKO B KPMMUHOMOMMYECKOM, HO U B YTONOBHO-
NMpaBoOBOM CMbICIE.

B uctopumn Poccun noBTOpHOE COBepLUEHME MPECTYMNSIEHU CO CTOPOHbI OOHUX U Tex Xe nuuy Obino
3amevyeHO B [ApeBHOCTU. BnepBble oHO BcTpevaeTcs B 1397 1. B nepmon KHsbkeHus Bacunua |
OmutpreBnya (1371-1425) B OByx 3akoHogaTemnbHbIX aktax — [lckoBckas ccygHas rpamoTta (cT. 8)
n [1BuHCcKas yctaBHasi rpamoTa (cT. 5).
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KHsasb Bacunui | Amutpuesny (1371-1425)

Moa peunanBHON NPECTYNHOCTBIO B KPUMUMHOMNOMMM NOHMMaeTcst ocobas obnacTtb coumanbHO-NPaBoBbIX
ABNEHNN, KOTOpPas MbICIIUTCA Kak OTHOCUTENbHO CaMOCTOSITENbHAsS YacTb NPECTYNHOCTU, SNIEMEHT B ee
cTpyktype. OTnUUMTENbHLIMM MPU3HAKaMU PELMOMBHON NPECTYNHOCTU saBnsaTcAa Tpu: 1) CBA3b
peunanBHON NPECTYNHOCTU C KPUMWHOFEHHbIMW CBOMCTBAMM JfIMYHOCTU MNPECTYNHUKa-peLnanBucTa;
2) onbIT NPOTMBOMPABHOrO noBeAeHusi; 3) TeCHast CBA3b C OpPraHM3oBaHHOW U NpPOodecCUOoHarnbHOM
NPecTynHOCTbI0. B cuny aToro AeTepMuHaHTbl PeuMavBHOW NPECTYNHOCTM npuobpeTaloT HeKoTopble

1 3aecb crnoso «ByJ'IbFaprIVI» obo3Ha4yaeT HauBHoe, nonynapHoe, NpoCTopevyHoe, HEKHMXHOEe, HEHay4YHOe NOHMMaHue.
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0COOEHHOCTN B CpaBHeHUN C OpyrmuMmmn Bunaamm npectynHoOCTH, BblaendeMbiMU KPUMUHOIIOramMmu.
npeCTyI'IHI/IKI/I-peLI,I/ID,I/IBI/ICTbI — 3TO He MpOCTO Jnmua, KOTOopble coBepLlakT MHOXeCTBO I'IpeCTyI'IJ'IeHI/IIZ,
a numda, 4be npectynHoe noBedeHne XapakKTepulyeTtcAd yCTOVIQMBOCTbIO, Hann4ynem onbiTa
I'IpOTI/IBOD,eIZCTBMFI HpaBOOXpaHMTeﬂbHOIZ OeATEeNNIbHOCTK  rocygapctBa W 3aKOHY, pacKpbITUO
n paccnengoBaHUo HpeCTyHHeHMVI, a TaKkKe CTOMKOCTbIO aHTI/IO6LLI,eCTBeHHbIX B3rnaAaos, I'IpeD,I'IO‘-ITeHI/IIZ
N MNPOBO33PEHNA.

MPU3HAKW (CBOMCTBA)
PELIVANBHOW

MPECTY#IHOCTW

OnbIT NPOTUBONPABHOroO
noBefeHUs NpecTynHuKa-
peuuamemcTa

JIM4HOCTb NpecTynHUKa-
peumavBMcTa

CBA3b C OpraHn3oBaHHoM
1 NpodeccUoHasIbHON
MPECTYMHOCTbIO

Cxema 1. lNpusHaku (cBOMCTBA) PEUMAMBHON NPECTYNHOCTH

PeungnBHaa npecTynHOCTb — 3TO He TOMbKO BWUA MPECTYMHOCTU, HO U COCTaBrsawolWas coumanbHo-
NpaBOBOro KayecTBa ee rnokasatenen — oobem, AMHaMuUKa, CTPyKTypa u ap. PeuuaueHas npecTynHoOCTb
N ee COCTOsIHME OTpaXKaeTcs Ha XxapakTepe NpecTynHOCTU B LIENTOM.

WccnepoBaHusi  nokasbiBaloT, YTO Haubonee  peuuavBOOMacHbIMK — SIBASKOTCS  YMbILUMEHHbIe
NPeCTyNeHns; MeHee peLmanBoONacHbl NPEeCTyNIeHnsl, CoBepLIaemble N0 HEOCTOPOXXHOCTMW?,

3HaunMTenbHOE BHMMaHWE B KPUMWHOMOMMM YOENseTcs pPEernoHasibHOMY W3Y4YEHU0 pPeLManBHON
NPEeCcTYNHOCTU. KOTOPasi, UICXOAA M3 CTaTUCTUYECKUX NMoKa3aTenen B pas3fimyHbix CybbekTax, MOXeT UMETb
0cobeHHOCTH, a ee 06bEM pasHUTCS B NATb U bonee pas. Hanpumep, no gaHHbimM 3a 2018 r., nokasarternb
yOenbHOro Beca paHee CyaMMbiX B OOLLEM COCTaBE OCYXAEHHbIX 3a COBEpPLUEHME MNPECTYNIEHUN
B OTAENbHbLIX permoHax Poccum moxeT oTnnyaTtbcs B ABa 1 6onee pasa. Hanbonee BbICOKMIA YOENbHbIN
BEC PELUMAOMBUCTOB B CTPYKTYPE OCYXOEHHbIX CrnoXuBliasica TeHaeHumn B Pecnybnuke WHrywetun —
77,6%, B MockoBckon obnactn — 67,8%, B r. Cesactonone — 65,5%. HanveHblnin ygenbHbIn Bec
peungnsmctoB 3adukcmpoaH B Yykotckom AO — 35,7%, Pecnybnuke Bypatum — 38,9%3.

Ons dopmupoBaHnsi NUYHOCTU NPOGECCUOHANBHOIO MPECTynHMKka ocoboe 3HadeHne WUMeeT ero
NPECTYMHbLIA M MNEHUTEHUWapPHbIN onbiT. He cnydYamHo B OObIAEHHOM MOHMMaHUN PEUNOVUBUCT —
3TO He TONbKO ONAaCHbIN, HO eLLEe 1 ONbITHLIM NPeCTYNHUK. KpuMuHanesHasa cpeaa Kak B ycnosusx csoboabl,
Tak U B MecTax NPUHYOUTENbHOIO codepXaHus NoA CTpaxen SBNAeTCA MCTOYHMKOM (chakTopom)
hopMUPOBaHNA KPUMUHOTEHHBIX CBOMCTB NIMYHOCTU NPECTYNHUKa-peunanBucTa, SBneHnin peumamsmnsma
N KpMMUHAaNbHOro npodeccnoHanmama.

2 KypraHos C. WN. KpumuHonorus: yuebHoe noco6ue / C. W. KypraHos. 2-e u3g., nepepab. u gon. M.: KOHUTU-OAHA,
2006. C. 105.

3 lnnbHukos W. A. CocTosiHME U KPUMUHOMOTMYECKas XapakTepucTKa peLnamBHON HapKonpecTyNnHOCTU B opraHax
BHYTPEHHMX AEN Ha TpaHCMNopTe: permoHarnbHbin acnekT // Poccunckuin cnegoatens. 2020. Ne 2. C. 58-62.
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2. Buabl peumanBHOM NpecTynHOCTU

KpI/ITepI/IFIMI/I ana KJ'IaCCI/I(bVIKaLI,VIVI I'IpeCTyI'IJ'IeHI/IIZ, coBepwaemMbiX peunamBuctamun, nno Buaam
peLl,VID,VIBHom NpecTynHOCTU Crnyxar:

1) Bug peumgusa,
2) CTpyKTypa peunauea,
3) xapakTep peunauea,

4) Bpemsi peunamea.

BblaeneHne peumanBHOWM NPECTYNHOCTU Ha OCHOBaHUW BMAA peumamnBa OCHOBAHO Ha ero HpuanYeckon
XapaKTepPUCTUKE M YroNOBHO-NPaBOBOW NpUpoae.

Mon peunavBoM B KPUMUHOMOTMMM MOHUMAETCsl COBepLUEHME MOBTOPHbLIX MPECTYMNMEHWU Kak nuuamu,
K KOTOPbIE MMEIOT HECHATYIO M HEMOTaLLEHHYH CYAMMOCTb, Tak U NLIaMK, KOTOpbIe ellie He NpUBeKanncb
K YrorloBHOW OTBETCTBEHHOCTU. [0 3TOMY OCHOBaHWIO BMA peuuavBa — peumauBHasi NPecTynHOCTb —
noapasfensieTcs Ha: a) peuuavBHY MPEcTYNHOCTb (PaKTUYECKOro (KPUMMHOMOMMYECKOro) peunamea;
6) peunanBHYO NPECTYNHOCTbL NPOCTOro (YroNoBHO-NPaBOBOrO) peLManBa; B) peLyanBHyo NpecTynHOCTb
OnacHoro (YrofloBHO-NPaBoOBOIo) peumanBea.

BblaeneHve peumanBHON NPeCcTynHOCTM NPOCTOro, ONacHoOro 1 ocobo onacHoro peunansa OCHOBLIBAETCH
Ha YrorioBHO-NPaBOBOM MOHATMM W MpU3HaKax MpPecTynneHns, COBepLIaeMoro npu peunanee
npectynnenun. B cT. 18 YK PO Takme npectynneHnsa noapasgensatioTcss Ha NPoCcTON, onacHbIn n 0cobo
onacHbln peuuams. ITW BuAbl peunavMBa MHaAYe ONPenenslTca Kak neranbHblin peunams. C HUMM
pekomeHayeTcsi NoapobHee NO3HAKOMUTLCA CaMOCTOATENBHO, 0OpPaTUBLLUMCL HEMOCPEACTBEHHO K TEKCTY
cT. 18 YK P® n cooTBeTCTBYIOLLEN YTONOBHO-MPABOBOWN NuTepaType.

KITACCUNDUKALINA
PELIMONBHOW NMPECTYINHOCTA

Bug peunguea CTtpykTypa peumanea Xapaktep peungusa Mepwoa peunanea

lMpecTynHoCTb
dakTnyeckoro
peunanBea

[oneHuTeHumnap-
HbIA peunans

OpHoKpaTHbIN

peuuamB O6Lumin peumans

MpecTynHoCcTb
npocToro
peunavea

MHorokpaTHbIn CneunanbHbIN lMeHuTeHUnapHbIN
peunaus peunaus peunavs

MpecTynHoCTb
ornacHoro
peumauea

lNocTneHuTek-

LiMapHbIv peumavs

MpecTynHOCTb
0cob0 onacHoro
peunanea

Cxema 2. Knaccudmkaums (BMabl) peumamBHONM NPeCTYNHOCTH



CprKTypa peunamnBa — oCHoBaHME KJ'IaCCMd)I/lKaLl,I/IVI peLlM,D,MBHOVI NpPpecTynHOCTU, KOTOPOE MO3BONAEeT
BblOEJINTb ABa €€ Bnaa.

e peunanBHagd NpecTynHOCTb NPOCTOro (O,EI,HOKpaTHOFO) peunanea,

e peunanBHad NpecTynHOCTb CITOXHOIo (MHOFOKpaTHOFO) peungnea.

PeunguneHas npecTynHOCTb MpPOCTOro peuuamBa OTIM4aeTCA TeEM, YTO K Hen oTHOCATCA peunanBHble
npecrtynneHnd, coeepiaemMmbie nmuamm, nmerwnMmmn oaHy CyamMmMoCTb.

K peLl,I/ID,I/IBHOI7I npecTynHOCTU CIIOXHOro peunamBa OTHOCATCA npecTtyniieHund, coBepLllaemMble nnuuamm,
nvewwmmn ase n bonee CyaAnNMOCTU 3a paHee coBepLUEeHHbIe NpecTynieHns.

BblogeneHne BMOOB peuMaMBHON NPECTYMHOCTU MO XapakTepy peuvamsa (peumamBHbIX NPECTYNNEHNIA)
OXBaTblBaeT:

® peungmBHYKO MpecTynHocTb obuwero peumamea (nocnefoBaTefibHOE COBeEpLUEHWE OOHUM
NMUOM HEOOHOPOAHLIX MO CBOEN YrofOBHO-MPaBOBOW NPUPOLE N XapakTepy ObLeCTBEHHOWM
OMacHOCTWN NPEeCTYNMeHW, HanpuMep, Kpaxun nocne yéuicrea);

e peunaMBHYI MPECTYNHOCTb CrneumanbHOro peuvavea  (nocrnegoBaTenbHOe COoBeplUeHue
TOXAECTBEHHbIX WNW OOHOPOAHbLIX MO CBOEW YrofloBHO-NPAaBOBOW Mpupoge u Brusknx
no xapakrepy obLleCTBEHHON OMacHOCTU NPECTYNNEeHNA, HanpumMep, MOLLEHHUYECTBO, Kpaxa,
YFOH).

Bpema peumgnBa — [OMNOMHMTENBHOE OCHOBaHWE ANSA MoApasfdeneHus peungvBHON MNPECTYNHOCTU
Ha Buabl. [aHHaa knaccudpukauma nossonseT auddepeHumMpoBaTe peumanBHYK MPECTYNHOCTb
B 3aBMCMMOCTM OT CTOMKOCTWU U NOCNeAoBaTeNbHOCTU KPUMUHOMEHHbIX NPOSIBNIEHUA CBOWNCTB JIMYHOCTU
peungmnsucTa. 1o 3TOMy OCHOBaHMIO MOXHO BblAeNsTh:

e [OMEHUTEHUMapHY peunamnBHyO0 NPEeCTYNHOCTb (COBEpLUEHME NPEecTYNnneHns Npu peumamee
nMuoM, paHee He OTObIBaBLUMM HaKasaHWe CBSI3aHHOE C NULIEeHMEeM cBOOoAbl U M30MnsumneEn
OCYXXAEHHOro oT obLuecTsa);

e MEHUTEHUMAPHYI0 PEeuVaMBHYKO MPECTYNHOCTb (COBEpLUEHME MPECTYMNeHus Npu peunauee
BO BpemMA oTObIBaHUSA JIMUOM HaKa3aHuA B UCnpaBUTENIbHOM Yy4peXxaeHun, ncnpaBmtesibHOM
LeHTpe);

e OCTNEHUTEHUMAPHYD  pPeuMamMBHYHO  MPEecTynHOCTb  (COoBepLUeHue npecTynneHns
npy peunauBe NNLOM, OCBOOOXAEHHBIM U3 MECT nuweHus cBobOAbl, MCNPaBUTENbLHOIO
LueHTpa).



