3. INMYHOCTb MNMPECTYINHWKA

3.1. [NoHATMEe NUYHOCTY NPeCTynHUKa

1. JnyHocTb: obLiee noHATue

2. JIM4yHOCTb NpecTynHuKa

1. JlnyHocTb: 0bLee NoHATHE

He Bcskun 4enoBek — NPecCTynHUK, HO BCSIKUMA YerioBeK, COBGpLLII/IBLLIVIVI npecrtynneHune, ABndeTcad
JINMHOCTbIO.

lMoHATHE NUYHOCTU He ABNSAETCH KPUMUHOIOIMYECKUM MOHATUEM. B KPUMMHOMOIrMM NOHATME JIMHHOCTMU
npegcraenget cobor nmbo obblgeHHO-ObLITOBBIE NpeacTaBreHuss O Yenoseke, nNnbo agenyumpyeTcs
(sammcTBYyeTCA) M3 ncuxonormn. CBOEro  MOHATUA  «JIMYHOCTb»  KPUMMHOMOMMS  He  3HaeT.
KpuMunHonornyeckoe noHATUE «IMYHOCTb NPECTYMHUKA» NPOU3BOAHO OT OBLLErO MOHATUS «JTUYHOCTbY.

JInyHOCTb — 3TO 4enoBek AyMatoLiMi, BOCMPUMHUMAIOLWNA, YyBCTBYIOLWIMA. VIMEHHO Takom 4ernoBek
OLlEeHMBAETCs KaK NUYHOCTb. [MpyM pacCMOTPEHUN MOHATUA «IIUYHOCTb» B KOHTEKCTE KPUMUHOMNOMUM
akTyanbHbIMU BnA0TCA crosa A. H. JleoHTbeBa 0 TOM, YTO «BOCNPUHUMAET HE BOCNPUATUE, a YETIOBEK,
MbICIIUT HE MbILLMIEHNe, a YernoBek... YyBCTBYIOT, KOHEYHO, TOXe He YyBCTBa, a Yyenosek»l. JInYHoCTb,
TakuMm o6pa3oMm, 9TO HeENpeMeHHOoe couuanibHoe CBOWCTBO, CoLManbHOEe CyLEeCTBO 4erioBeka
coBpeMeHHoro obLecTsa.

(OBOpPSi O NIMYHOCTM B KPMMWUHOSIOTMYECKOM KOHTEKCTE, crieqyeT pas3fensiTb MNOHATUE «IUYHOCTb» U Ty
npegMeTHY0 OEeNCTBUTENbHOCTb, KOTOPOW 3TO MOHATME COOTBETCTBYET. [103TOMY MOXHO FOBOPUTb
0 «NNMYHOCTM» M nnvHocTU. CrnegoBaTenbHO, cnegyeT pasnuyaTb CrOBO «IMYHOCTb» M FIMYHOCTL Kak
npeameT MOHATUA O HERN.

CyuwiectByeT HECKONIbKO OOBACHEHUM JSTUMOSMOMMM CrioBa «JIMYHOCTb». Tak, 3. H. [ycuHckun
n 0. N. TypyaHMHOBa OTMEYatoT, YTO «CfOBO “NMUYHOCTL” (OT NaT. persona) NosiBNsSeTCs B aHTUYHbIE
BpemMeHa. im 0603Ha4aeTcsa YenoBek B ero cneundgmryeckn 4enoBeyeckoM KavyecTBe: IMYHOCTHOE Havarno
KaKk Hayano KynbTypHOE€ MPOTMBOCTOMT YMCTO MPUPOLAHOMY, TenecHomy, Gecco3HaTenbHOMY,
HE HafeneHHOMY CMbICIIOM»2,

[pyroe o6bsCHEHNE TEPMUHA «STIMHYHOCTbY» CBA3AHO CO CIOBOM «MEPCOHAa» U BOCXOAMUT Takke K aH TUYHbIM
BpeMeHaM. B [peBHen [peunm NepcoHOM HasbiBanuM MackKy aktepa aHTUYHOro TeaTpa, B KOTOPYHO
OIs1 yCUIeHus 3ByKa BAENbIBarMCb PaKkoBUHbBI, BbIMOSHABLUME ponb pyrnopa. CnoBocoyeTaHue “per sona”
OyKBanbHO 3HAYMT «4yepes 3BYK». I3HavanbHO nepcoHa — 9TO Macka TOro nepcoHaxa, KoTopyt ofesan
aKkTep M 4yepes KOTOPYH OH rosopwun. B BykBanbHOM CMbICIie CMOBO «fMYHOCTb» — 3TO CMHOHUM CrioBa
«nepcoHa», n 0003Ha4YaeT OHO Te coumaribHble «MacKu», KOTOpble YerioBek Kak bbl HageBaeT Ha cebs
B Xn3Hu. OpHako, 4TOObl Takoe MOHMMaHue CroBa «JfMYHOCTb» CIOXWUIOCbL B peyvyeBoM 00uxoae,

1 JleoHTbeB A. H. Nekumm no obLueit ncuxonorvu: Yueb. nocobve ans By3oB no cred. «[cuxonorus» / Mog pea. . A. JleoHTbera,
E. E. Cokonosoi. — M.: Cmbicn, 2000. — C. 490.

2 M'ycuHekuid 3. H. TypyanuHoBa 0. V. BeegeHue B dounocodmtio o6pasosaHus. — M.: Jloroc, 2001. — C. 50.
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Tp86yI'OTCF| onpeaesieHHble 0o0LLeCTBEHHbIE ycnoBus. B KPUMUHONOTUN  TEPMUH  «KJTTMYHOCTb»
yn0Tpe6ns=|eTcs=| He B NepeHOCHOM, MeTaCbOpVI'-IeCKOM 3Ha4YeHNUN MacCKu, a B 6yKBaJ'IbHOM CMbICne, Kak
NOHATHNE.

CnoBo «JIMYHOCTbY» NPUHAONEXUT K TeM OTBMEYEHHbIM CoBaM, KOTOPble Ha YpPOBHE OObIgEHHbIX
npeacTtaBneHnin 34paBoro CMbICa OTHOCATCA K HOMEHKNaTypHbIM hUKUMAM. OTO CMOBO BCEro MuLlb
NOHATHOE, HO HeonpeaeneHHoe. [pyrnm NPUMepPOM HOMEHKNATYPHbIX (PUKLMIA ABNSETCHA CNIOBO «BPEMSIY.
Hanpumep, ABryctH BniaxeHHbin roBopun: «Ecnu MeHs He crpalunBaloT, TO A 3Hao»>,

Mpodeccop J1. U. MeTpaxuukuini oTMeyaeT, YTo «B 0ONacTu HasblBaHUS NMCUXUYECKUX SIBMEHUA HET
BO3MOXXHOCTM B3aUMHOMO BbISICHEHUSI U (DUKCMPOBaHNS OGBbEKTa HasbiBaHUS MyTEM MOKa3blBaHUS UMK
WHbIX CpeacTB HabnoaaTeNbLHOro YaoCTOBEPEHMS» .

Bce yenoseuveckoe B noasx o6ycnoaneHo coumnaribHo, NCTopn4ecku, nbo yenosek poxnaeTca He TOJ1bKO
B npupoay, a elie n B yxe roTOBbLIN COUMArbHbIN MuUp, B obuwectBo. OgHaKko He TONbLKO counym BnumdeT
Ha NMINYHOCTb, HO N TINYHOCTb BINNAET Ha COUUNYM. JIn4yHOCTL He ToNbKO BblpaXaeTcA B COOTBETCTBUU C TEM,
YTO OHa eCTb, HO 1 4YelnoBEeK CTaHOBUTCA JTIMYHOCTbIO B 3aBUCUMOCTU TOTO, KaK OH NMOCTynaerT.

JInyHOCTB Kak coLmansHOe UCTOPUYECKOE SIBIIEHNE COCTOUT B TOM, YTO MHAMBUA HAYMHAET owyLlaTs cebs
Kak «£», a He kak «MbI». Tak 6610 He Bcerga: MMYHOCTb — NPOAYKT UCTOPUYECKOro pas3BuTns obLiecTsa.

B oTeu4ecTBEHHOW UCTOPMM YCrOBUSI ANS MOSIBNEHMS NIMYHOCTU B MPOCTPAHCTBE COLMyMa MOSIBMSIKOTCS
B 6onee nosgHee Bpems. «KOpmanyeckme npasa unm 6ecnpasue, — otmevaeT KO. M. JloTmaH, — 3aBucenu
OT BXOXAEHUSI YenoBeka B Kakyto-nnbo rpynny (B «Pycckon MNpaege» wrpad HazHavYaeTcs 3a HaHeceHme
yuiepba He 4enoBeKky BHE COLMANbHOIO KOHTEKCTA, a KHSHKECKOMY BOWHY (MyXy), Kymuy, cmepay
(cBOGOOHOMY KpeCTbSHUHY), Hagexabl Ha 3arpobHoe GraXeHCTBO CBS3bIBANMCH C NPUHALMEXHOCTBIO
K rpynne «XpucTuaH», «npaBegHUKoB» U T. n.). Yem 3HaumMTenbHee Obina rpynna, B KOTOPY BXOAMI
Yyenosek, TeM Bblle Bbina ero NMyHasa LeHHOCTb. Yenosek cam no cebe He MMen HU IMYHOW LEHHOCTMU,
HU NYHBIX NpaB»°.

B pycckom si3blke ynotpebneHve cnosa «IMYHOCTbY, BNN3Koe K COBPEMEHHOMY, HAYMHAET CKNaablBaTbCA
Tonbko B 20-30 rogax XIX Beka. [JO NMMYHOCTM B €€ COBPEMEHHOM MOHMMaHWK CYLLECTBYET TOJSIbKO
KONMNEKTUBHOCTb — POf, CEMbS, NOABMNACTHbIE NOAN.

Woes npectynHuka, a crieqoBaTenbHO, U IMMHOCTU MPEeCTYMHUKa Kak YenoBeka, HageneHHoro npasamm
1 0683aHHOCTAMM, @ HE MPOCTO YYXKOro, U3rosi, Napum, Toro, KTo cTaBuT cebsi BHe obLLecTBa, BHE 3aKOHa,
nosiBNSeTcs BMECTe C uageen WHOMBUOYarbHOW (NIMYHOW) OTBETCTBEHHOCTWU. JIMYHOCTb MPECTYMHUKA,
Takum obpasom, cnegyeTr cBA3biBaTb C OOLECTBEHHbIM MPAaBOBbIM MHCTUTYTOM WHAWBUAOYaNbHOM
OTBETCTBEHHOCTW 3a COBEpPLUEHWNE NMPECTYNNEHUS.

B o6wWecTBEHHOM CO3HaHWM uMAes JIMYHOMW, MNEepPCOHarlbHOW OTBETCTBEHHOCTM 3a MpecTynfeHne
B MocCKOBCKOM LapCTBE MNOSIBNSIETCA TOMbKO BO BpemeHa npasfieHnst Bacunua MeaHosuya LUynckoro
(1552-1612)5. CoBpemeHHOEe TMOHATUE MPECTYMHUKA MOSABMSAETCA He MO MNPUYMHE COBEepLUEeHMUs

3 Uur. no: https://azbyka.ru/otechnik/Spravochniki/istorija-slov/100#sel=36:119,36:126;218:2,218:17

4 MeTpoxuukuin J1. V. BBegeHne B M3ydyeHue npaBa U HpaBCTBEHHOCTU. OCHOBbLI aMoLMOHarbHoM nevxonorun. — CM6, 1907. —
C. 64.

5 lotmaH HO. M. Cemumocdpepa. — Cl6: «MckycctBo-ClrBy», 2001. — C. 405.

6 [lotman HO. M. Cemumocdpepa. — Cl6: «MckycctBo-ClrBby», 2001. — C. 405.
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NPECTYNNEHWn, a NOTOMY 4YTO (DOPMMPYETCS TaKoe couMaribHOE SIBMEHWE B XU3HW obLlecTBa Kak
nuyHocTb. OTCloaa — U NOHATUE NIMYHOCTM NPECTYMHUKA B KPUMUHOMOMMKN. Takum o6pas3oM, NPeCTynHUKM
NOSIBNSIOTCS HE MOTOMY, YTO COBEPLUAIOTCS MPECTYMNNEHUs!, @ MOTOMY YTO U3MEHSIIOTCS OOLLEeCTBEHHbIE
yCroBUS XU3HW Noaen. durypa npecTynHuka 3HameHyeT rnyGoky TpaHchopmaumio o6LeCTBEHHOIO
ycTpoicTBa. B ycnoBusix KpoBHOM MeCTW, HanpuMep, cTaTb NPEeCTYNHUKOM YenoBek He Mor. [pecTynHuK,
TaknuMm o06pasom, SIBEHNE UCTOPUYECKOE, @ HE MHAMBUAYaNbHOE U cryvaiiHoe. OTO He NMPOCTO Ha3BaHWe
ANs TeX, KTO COBepLUaeT NpecTynneHus.

Kak Buamm, counanbHoe siBfieHNe «JIMYHOCTb» BO3HMKAET Ha onpeneneHHoOM atane pasBnTud obulecTBa,
npu onpeneneHHbIX YyCrnoBuUdax, a coaepXaHne 3Toro ABfieHNA U3MEHAETCA B Xo4e UCTOPUN. ﬂpou,ecc
CTaHOBJEHUA U pa3BUTUA JTIMYHOCTU NMPONCXOOUT NOCPenCTBOM obuieHns (KOMMyHVIKaU,VIVI).

CoBpeMeHHOe MoHATUE NMUYHOCTU pacKpblBaeTcs Yepes ee cogepxaHue. JIMYHOCTb — 3TO CTPYKTYpHOe
obpasoBaHne. Kak oTmevaeTca B y4debHuke «KpumuHonorusi» nog pea. B. H. Bypnakosa
n H. M. KponaueBsa, CTpyKTypa JIMYHOCTU «BKIMOYaeT criefyoLlme afeMeHTbI:

e coumarnbHbIA CcTaTyc MMYHOCTK (oM, BO3pacT, CEMEeNHoe MOSioXeHne, ypoBeHb 0bpasoBaHus,
coumarbHOe MosioXeHne U T. n.);

e CcouunaribHbie d)yHKLl,I/II/l JINMHOCTU (XapaKTepI/ICTI/IKa coumanbHOro crtartyca JIMYHOCTH,
npoABNAKLAACA B AeATENIbHOCTU Bronormnyeckoro HocutTens J'IM‘-IHOCTM);

e HPaBCTBEHHO-MCUXOMOrMYeckne YCTaHOBKM FMYHOCTU (OTHOLLEHME K HOopmam mopanu,
HPaBCTBEHHOCTW, npaBa, rpaXdaHCKUM W [OpYyrMM  00SA3aHHOCTAM  4YenioBeka  Kak
yneHa obLLEecTBa, APYrMX coumanbHbIX rPynm);

° I'IpaBOBOIZ cTaTtyC JIM4YHOCTH (COBOKyI'IHOCTb NMPU3HAKOB, XapaKTepu3yrLlnx 4YeroBeka
B Ka4yecTBe Cy6'beKTa ropnanyeckmnx npas, 00s13aHHOCTEN, OTHOLLEHWUI 1 OTBeTCTBeHHOCTM)»7.

CTPYKTYPA JINYHOCTIN

CoumanbHbIn CTaTyC JIN4YHOCTU

CoumanbHble PyHKLMN NUYHOCTU

HpaBCTBeHHO-I'ICI/IXO.I'IOFI/I‘-IeCKI/Ie
YCTaHOBKU JINHHOCTU

lMpaBoBoW cTaTyC NMMYHOCTU

Cxema 1. CTpyKTypa NU4HOCTH

7 KpumuHonorusi: YueGHoe nocobue. — 2-e uan. CtangapT TpeTbero nokonexusi. — Cr6: Mutep, 2020. — C. 58.
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KaTeropmo JINYHOCTKM criegyeT paccMaTtpuBatb HE U30JIMPOBAHHO, a B CUCTEME OTHOLLIEHNA YenoBeka
C apyrmuMmm niogbmMmu, nx rpynnamum, counaribHbiIMM MHCTUTYTaMy, C 06LLI,GCTBOM B uenom. NHave roBop4,
JINMHOCTb MPOABNAETCA B CUCTEME COLMNASIbHbIX pone|7|, OTHOLLIEHNI N CBA3€EN YeroBeka.

MOHATME INMYHOCTM, B TOM YMCNE W MNOHATUE JIMYHOCTM MpPecTyrnHuKa, He crneayeT CBOAWUTb
K yenoseyeckoMy co3HaHuio. COBpPEMEHHOMY 4YerioBeKy CBOWCTBEHHO He TOSMbKO CO3HaHwue,
HO N NNM4YHOCTb. BpemeHa, koraa yenoBeky OblIO CBOWMCTBEHHO CO3HAHWME, HO HE JNUMYHOCTb, KaHynu
B uctoputo. Kak nopdepkmBaet [1. A. TlanbnepuH, «NWYHOCTL HEBO3MOXHa 6e3 co3HaHus,
HO W He CBOAMTCH K HEMY — CO3HaHWE He paBHO NNMYHOCTU. [lencTByeT He CO3HaHME, a IMYHOCTb, KOTopas
perynvpyeT CBOV AeNCTBUSA Ha OCHOBE CO3HaHUS»®E,

2. JIn4HOCTb NpecTynHuKa

He Bcskun 4enoBek — NPecCTynHUK, HO BCSIKUMA 4erioBeK, COBGpLLII/IBLLIVII7I npecrtynneHue, daBndaeTcHd
JINMHOCTbIO.

JNInyHoCTb  MpecTynHMKa OCTaeTcs OOHOM M3  LeHTpanbHbiX  dyHOAMEHTamnbHbIX  NpoGnem
KpuMMHonormyeckon teopun. O NIMYHOCTU MPECTYMNHMKA B KPUMUHOMOIMM BedyTcs Hamboree ocTpble
[AVCKYCCUN.

B oTteuecTBeHHOM KPUMUHOIIOTNN npeo6na,u,a+0T ABa nogxoda K TpakToBKe JINYHOCTU NpecTynHUKa.

CornacHo 0gHOMY U3 HUX, IMYHOCTb MPECTYMNHMKA — 3TO NIMYHOCTb, KKAa4EeCTBEHHO OTMNMYHAS OT NINYHOCTH
APYrnX rpaxaaH», 4edopMUpOBaHHas MUYHOCTb.

Mo3unumsa 4pyroro NOAX04a COCTOUT B TOM, YTO JIMYHOCTb NPECTYMHUKA NOHMMAETCH Kak NMMYHOCTb Nt060oro
Apyroro yenoseka (MOXHO FOBOPUTb O FIMYHOCTU MPECTYMHUKA, HO HEerb3si FOBOPUTb O MPECTYMNHOM
FINYHOCTN).

B pamkax 0601x noaxoaoB NoA NIMYHOCTBIO NPECTYMNHMKA MOHMMAaETCA KOMMIIEKC BblAeNAEMbIX B 0CODYH0
rpynny KPUMWHOTEHHbIX (AaHTMOOLLECTBEHHbIX) CBOMCTB (XapaKTEpPUCTUK), KOTOpble OOHapyXuBarTcs
B ITMYHOCTM TEX, KTO COBepwmn npectynneHue. MoaTomy Hemnb3a ckasaTb, YTO JIMYHOCTb NPECTYMNHMKA
OTNMYaeTCsl OT JIMYHOCTM, MPUCYLLEA BCEM OCTalbHbIM TpaXgaHaMm, TOMbKO JMWb COBEPLUEHHbLIM
npectynneHnemM. 3TO He BEPHO, MOTOMY YTO TEM CaMblM YTBEPXKOAETCH, YTO MPECTYMHUKA U BCe
ocTanbHble noan 6onblie HMYeM He oTnmyarTcs. MccnegoBaHus He MOATBEPXAAOT 3TOT BbIBOA,.
CornacHo KpMMWMHOIOTMYECKOMY YYEHUI0, MPECTYMHUKM OT NuL, MNPECTYNfIeHUA He COBepLUaloLnX,
OTNNYaOTCS NPEXae BCEro 0COBEHHOCTAMM UX NIMYHOCTHBIX CBOWCTB. B TO e Bpemsa cneayet OTMETUTD,
YTO OTEYECTBEHHASA KPMMMHOIOMMSA OTPULIAET CYLLECTBOBAHNE NPECTYMHOW JIMYHOCTH.

HeraTvBHble KPMMMWHOrEHHbIE CBOWCTBA (XapakTepWUCTMKM) FIMYHOCTU, UMELMEe AeTepMUHUpYLoLLee
coBepLleHne MNPecTynneHuin 3HayYeHne, B KPMMWHOMOMMM MOHUMAKTCS KaK JIMYHOCTb MPECTYMNHUKA.
KpvMuHOreHHas npvpofa TakMx CBOWCTB (XapakTepucTuK) OOycrioBneHa WX CBsi3bl0 C MpUYMHaMm
N YCINOBUAMW, ETEPMUHUPYIOLLMMW COBEPLUEHNE NPECTYNNeHnn. ATa CBsi3b 0OHapyKMBaeTCs Ha ypOBHE
MacCOBOro CTaTUCTUYECKOrO HabnoaeHUst M NPOSIBMSIETCS Kak 3akoHOMepHocTb. HeobxoaumocTb
M3y4eHUs JIMYHOCTM MpecTynHMKka OObsICHSeTCs 3ajadamu  npeaynpexaeHust  (npodpunakTuku)
NPecTynneHnin, okasaHWsi WCNpPaBMTENbHOTO BO3AENCTBUSI Ha NWU, COBEepLUalLMX MPEeCTyneHus,
KOPPEKLUMN NX FIMYHOCTM.

8 lanbnepuH . 1. Beegenue B ncuxornorvio: yyeG. nocobve [Ons CTyOEHTOB BY30B, OOYYalOLMXCS MO TyMaHWTapHbIM
cneumanbHocTaM. — 5-e nag. — M.: YHuBepcuTeT: Mock. ncmxon.-cou,. UH-T, 2005. — C. 143.

4



Ntak, noa JIMYHOCTbIO npecTtynHMka B KPUMUHONOIMMN NOHUMMaeTCA COBOKYMHOCTb cCouualbHO-
/:l,emorpacbmqecmx, coumnanbHO-poneBbIX W  YrorfioBHO-NpaBOBbIX CBOWCTB (XapaKTepI/ICTI/IK) nnu,
NPU3HAaHHbIX BUHOBHbIMU B COBEPLUEHNUN NpeCTynreHna OOBUHUTEIbHBIM npumuroBopom cyaa, BCTynmBLINM
B 3aKOHHYyH cuny. nOCKOJ'Ibe NOHATNE JIMYHOCTU TMNPEeCTYNHUKa CBA3bIBAETCA HE  TOJIbKO
CaHTI/I06LU,eCTBeHHbIMI/I (KpVIMVIHOFeHHbIMI/I) CBOMCTBaMK, OCOOEHHOCTAMU W XapaKTepunctnkamu,
HO C NMpoTMBONpaBHbIM NnoBeAeHUeM, MapKepoM JMMYHOCTU NPeCTynHUKa CIyxXnt (baKT coBepLieHns
npecTtynneHn4d.

®OPMbI
KPVIMWHONMOTMYECKOWN

JETEPMUHALINA

Cxema 2. CoagepxxaHue NMYHOCTU NpecTynHuKa

KpumuHonornyeckass Teopus MCXOAUT M3 TMNOTE3bl O TOM, YTO JIMYHOCTb YeroBeka, COBepLUatoLLero
npecTynnexHve, oTnnyaeTca onpefenieHHbIMU KPUMWHOMEHHbIMU XapakTepucTukammn, ocobeHHoCTAMM,
ceonctBamn. COBOKYMHOCTb TakuMX XapakKTepucTuk, OCOBEHHOCTeM U CBOWCTB B  KPUMWHOMNOTMU
onpegenseTcs W paccMaTpuBaeTCs Kak JIMYHOCTb npecTynHuka. CorracHo KpUMUHOMOMMYECKUM
NpeacTaBneHnsiM, JIMYHOCTb NPECTYMHUKA OTNNYaeTcsd OT JIMYHOCTM TeX, KTO MNpPecTynneHun
He cosepLuaeT, CBOMMU KPUMWHOTEHHbLIMW CBOMCTBaMU. IMEHHO 3TN KPUMUHOTEHHbIE CBONCTBA JIMYHOCTH
NpecTynHuka WMeT AeTepMUHMpYIoLee 3Ha4YeHWe Kak npu  COBEPLUEHUWN  YMBbILWNEHHbIX, Tak
1 HEOCTOPOXXHbBIX NPeCTynneHnin®.

JInyHOCTb nNpecTynHMKa Wn3-3a ee CBA3M C [eTepMUHAHTaMu NpOTMBOMPaBHOrO MNOBeAeHUs
XapaktepusyeTcs oO6LeCcTBEHHOW onacHoCcTblo. ObLlecTBeHHAA OMNACHOCTb JIMYHOCTM MNpPEecTYyrnHUKa
paccMaTpuBaeTCs Kak €OMHCTBO OOLLEeCTBEHHOW OMacHOCTU MPecTynneHus U npecTynHuka’. Takum
obpa3om, obLLecTBEHHasi ONACHOCTb JIMYHOCTU NMPECTYMHUKA paccMaTpuMBaeTCs Kak NPon3BOA4HOE ABYX
¢hbaKTopOB:

e COBepLUEeHHOe npecTynneHne (KaTeropusi MNpPecTynrieHUst COOTHOCUTCA C OOLLEeCTBEHHOM
OMacCHOCTbIO AesHuns);

e OBbILWEHHAs BEPOSTHOCTb MPOTUBOMPABHONO MNOBEAEHUs MNpecTynHuka (onpepenseTcs
CTOWKOCTBIO U rMyGUHON (hOPMUPOBAHNS KPUMUHOTEHHBIX CBOWMCTB NTIMYHOCTU NpecTynHuka)ll,

9 CMm.: AHToHsH KO. M. KpumuHonorus. W36paHHblie nekuun. — M.: Jloroc, 2004 (nMU4HOCTb MpecTymHuka — cTp. 74-100);
AHTOHsIH FO. M. M3yueHmne nuyHoCTM NpecTynHuka: YuyebHoe nocobuve. — M., 1982; AHToHsH HO. M., Kyapsisues B. H., SmunHos B. E.
JInuHocTb npecTynHuka. — Cl6: N3pgaTtensctBo «KOpuamyeckuin ueHTp “IMpecc’», 2004.

10 BormkeHkmH B. B. N36paHHble Tpyabl Mo YronoBHOMY npasy v kpumuHornorm, 1963—-2007 rr. — CM6: CM6rY, 2008. — C. 188-190.
11 KpumuHonorust: YyebHoe nocobue. — 2-e u3a. / nog pea. B. H. Bypnakosa, H. M. Kponayesa. — CIM6: Mutep, 2020. — C. 58-59.
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CTPYKTYPA
OBLECTBEHHOW

OMACHOCTW JTIMYHOCTN

Cxema 3. CTpykTypa 06LLECTBEHHOW OMAacHOCTU JIMYHOCTM NPECTYMNHMKA

lMoHMMaHue OO6LWEeCTBEHHON OMACHOCTM FNUYHOCTM MpPEeCTynHUKa He npegnonaraeT atanbHOCTH
COBepLUEHUs MNpPecTynneHnin. OTO KavyeCcTBO MOXeT ObiTb peanuM3oBaHO B MNoBedeHun obnagartens
NNYHOCTU NPECTYMHMKA, @ MOXET N He BbITb peanu3oBaHo. OTO 3aBUCUT Kak OT CaMOro YesioBeka, Tak
N OT BHELLUHMX OBCTOATENBLCTB U BO3AENCTBUN, CMOCOBHBLIX NPENSATCTBOBAaTb TAaKOMYy MOBEAEHMIO, Jaxe
ncknovaTb ero. lNpecTynneHusi coBepLlaoTCs NogbMu, MMYHOCTAMU, @ BOBCE HE NPECTYMHUKAMU, KakuM-
TO 0cobbIM BUOOM YenoBeka, Kak 370 nonaran Y. Jlom6po3o n ero nocnegosatenu.

PaccmaTpuBas noHATUE NMUYHOCTU NPECTYNHUKA, CreayeT y4nTbiBaTh, YTO NPECTYMHUK — 3TO coumarnbHas
pornb 4enoBeka, COBEPLUMBLLErO MpecTynneHne. OTON posNbio OnpenensieTcd ero Mecto B CUCTEME
00LLEeCTBEHHbLIX OTHOLLEHUI, €0 KPUMUHONOMMYECKME U YTONIOBHO-NPABOBbLIE XapakTePUCTUKN, NPU3HAKK
n ceonctea. Kak otmevaet A. V. [lonroea, «McnofHeHne ponum, 0coBeHHO ecnv 9TO NpogosnKkaeTcsa 4OSro,
HaknagblBaeT Ha NMUYHOCTb OnpeferneHHbI OTNeYaToK, pa3BMBaeT y HeEe OOHW kadyecTBa M nogaBnsieT
apyrve»t?,

UenoBek, COBEPLUMBLUNIA MPECTYNINeHNe, MOXEeT He 3axoTeTb urpatb 3Ty ponb, T. €. Npu3HaBaTb
06LLEeCTBEHHbIE, YTONMOBHbLIE U YTONOBHO-UCNOMHUTENbHbLIE MPABOOTHOLLEHUS], Y4aCTHUKOM KOTOPbIX TaKow
4yernoBek CTAHOBUTCS B kKayecTBe npecTynHuka. O6LecTBo, npuBrekas NMUO K OTBETCTBEHHOCTU Kak
npecTynHuKa, Npecrnegyst ero 3a CoBepLUeHne NPecTynneHus U BbIHOCS NPUroBOp, NPUHYXAAeT urpatb
3Ty ponb. VIMeHHO Ha 3TM 06CTOATenbCTBAa B CBOE Bpemsi obOpatuna BHUMaHWE KPUMWHOMOIUS
CUMBOJSTMYECKOTO MHTEPAKLMOHM3MA.

UernoBeky B ero pearnbHON XU3HU NPUXOAUTCS UrpaTb MHOXECTBO coumanbHblX ponen. NpecTtynHuk —
OflHa N3 BO3MOXHbIX B COBPEMEHHOM 06LLecTBe coumanbHbix poren. OBnageHve coupanbHbIMU PorsiMU,
KOTOpble BO3MOXHbl B YCMOBUSAX ONpedeneHHON MCTOPUYECKOM aroXM U KynbTypbl, Oonpeaensercsa Kak
coumanusauusa. OcBoeHVe couuanbHOW ponuM MNPECcTynHWKa OCYLLEeCTBRSETCA Takke B nopsgke
couvanusauun nHameuaa.

B Hay4HOM nuTepaTtype BbiCKa3aHbl pasHble MO3vuuMM MO BOMPOCY O BbIAENEHUM MOHATUS «IIUMYHOCTb
NpecTynHuKa.

OaHu kpumuHonoru (KO. O. bnyewTteriH, . N. Kapneu, A. M. Akoenes u ap.) He BUAAT NPaKTUYECKON
N TEOPETMYECKOW LEHHOCTU B BbIAENEHUN MOHATUSA JIMYHOCTU NPeCTynHuka. Bce nuua, coBeplumBlune
NpecTynnieHne, NMeT TONMbKO OOHO 0bLiee CBOMCTBO — KaXAbI M3 HUX Hapywwun 3akoH. [Ons aToro
BMOJSIHE JOCTAaTOYHO MOHSTUSI «CyOBEKT npecTynneHus». JINYHOCTb NpPecTynHuka — 3TO abcTpakums,
MOHATME KPUMWHOMOINW, CTOPOHA JIMYHOCTU YenoBeKa, COBEpLUMBLUEro npectynneHue. 1o meTkomy
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3amevaHno A. W. ,D,OJ'IFOBOVI, peyb nget 06 86CTpaKL|,VIVI, «MOCKOJIbKY noAa JNMYHOCTbK NpeCTynHUKa
NOHMMaETCA BCEro NLLb HEKUA CTaTUCTUYECKNI nopTpeT I'IpeCTyI'IHI/lKa»lg.

Opyrve kpumuHonoru (KO. M. AHToHsH, H. C. JleiknHa, B. [I. DMnnmMoHOB 1 Ap.) cynTatoT, YTO BblAeNeHus
Kateropum «CyObeKT npecTynneHnsa» SBHO HefoCTAaTOMHO [Ans  Uenen  KPUMMHOMOTMMYEeCcKoro
nuccrnegoBaHusl, N3ydeHnsa SBNEeHUn NPecTynHOCTU, ee MPUYNHHBIX KOMMMEKCOB, YCNOBUN N (bakToOpPOB.
[ns noHMMaHMs MexaHusama npecTyrnHoOro noBedeHus Hado M3yyaTb coumanbHo-gemMorpaduyeckue,
YrOfnoBHO-NPaBOBbIE, MCUXONOrNYeCcKne, WHble OCOBEHHOCTU UL, COBEepLUALWNX MNPECTYNEHNs,
a cnegoesaTeribHO, poSfib U MECTO B 3TOM MEeXaHu3Me JIMYHOCTM MpecTynHuka. [laHHaa Todyka 3peHus
paccmaTtpuBaeT NMYHOCTb MPEecTyMnHMKa Kak pesynbTaT KPUMUHOMEHHoOW gedopmMaumM M aHoManuin
NUYHOCTN 4YenoBeka. «B uenom, — otmevaeT HO. M. AHTOHSIH, — MOXHO OMpeaennTb MYHOCTb
NpecTyrnHMKa Kak JIMYHOCTb YenoBeKka, KOTOPbIM COBEPLUMI NPecTynfeHne BCneacTBue NpUCyLnx emy
NCUXOMNOMM4YEeckMx OCOBEHHOCTEN, aHTUOOLLECTBEHHbIX B3rng40B, OTpUMUATENbHOrO  OTHOLLEHUS
K HPABCTBEHHbIM LIEHHOCTAM M Bblbopa OOLWECTBEHHO OMacHOro nytTv ANs yOOBNETBOPEHUSA CBOWUX
noTpebHOCTEN MNM HENnposiBIEHNS HeoOX0OMMOW aKTUBHOCTU B NpeaoTBpalleHMM OTpuLaTerbHOro
pesynbTaTta»®,

B KpUMWHONOIrMM NUYHOCTb NPECTYNHMKA SIBNSETCA OAHOW M3 LeHTpanbHbix Npobnem. KpyMunHoreHHble
CBOWCTBA JIMYHOCTM MNPECTYNHMKA CHMTAKTCA MNEPBUYHBIMU B MPUYUMHHOM KOMMIEKCE MPECTYMHOro
noBeAeHUsl, MaCCOBUAHbIX KPUMMUHAmbHbIX 3KCLECCOB. [103TOMYy WMEHHO KPMMMWHOTEHHble CBOWCTBA
MIMYHOCTK, @ He TONbKO MPECTYMHOEe MNoBeAeHMEe SABNATCA OOBLEKTOM NPOMUNAKTUYECKUX YCUMnA
Mo BO3AENCTBMIO Ha MPEeCcTynHOCTb. MHOrme KpMMMHOMOMM MonaraktT, YTO KPMMMHOrEHHble CBOWCTBA
NIMYHOCTM NPECTYMHUKA CBSA3aHbl C (PEHOMEHOM MPECTYNHOCTM, BO MHOrOM OOBSICHAIOT NPECTYMNHOCTb.
B KpUMUWHOrEeHHbIX CBOMCTBAaX NMMYHOCTU NPECTYMNHMKa NposiBnsieTcsa ee obecTtBeHHas onacHocTb. Camo
XXe NpecTynneHne ABnaeTCa BHELUHUM BblpaXXeHMEM NIMYHOCTU NPECTYNHMKA.

B MexaHu3ame nHaMeuayanbHOro NPecTynHOro NoBeeHst IMYHOCTb NPECTYMHUKA urpaeT BedyLLyto posb
MO OTHOLLEHUIO K BHELWHUM hakTopam. B 3TOM cmbicnie coBepLueHne NpecTynfieHns ecTb crneacreve
peanu3aumMm KpMMWHOTEeHHbIX OCOBEHHOCTEN NUYHOCTU, KOTOpas B3auMOOEWCTBYET C CUTYaTUBHbLIMU
dakTopamm cpeabl.

MoHATME FNUYHOCTM MNpPEecTynHUKA B KPUMUHOMOMMYECKOM YyyeHun dopMupyeTcs B pesynbTaTte
o6beaVHeHUs NpecTynneHnin B OTAENbHbIA KNacCc MacCOBUAHbIX SIBMIEHWA U B LENsX U3y4YeHUs NpuymH
1 YCNOBWIA NPECTYNHOCTU. JIMYHOCTb NPECTYNHMKA — 3TO HE OTAEeNbHasi IMYHOCTb, a AedopMUPOBaHHas
MIMYHOCTb HOCUTENS CYOBEKTUBHLIX MPUYMH  MPECTYMHOCTM, OCHOBHOE 3BEHO B MexaHu3me
NHAMBMOYaNbHOrO NPeCTYNHOro NOBEAEHMSI.

MoHATME NNYHOCTU NPECTYNHMKA, B OTNINYME OT NPEACTABIEHWIN O HEWN, COAEPXKUT yKasaHue Ha npupoay
N CBOWCTBa TOW peanbHOCTU, KOTopasi ocTaeTcsi HeJOCTYNHOW ANs HEMOCPEeLCTBEHHOrO BOCMPUSATUS
Ha JOHay4YHOM ypOBHe. [NaBHOE e OTNnn4YMe npeacTaBneHnin 0 MMYHOCTM NPECTYMNHMKA OT NOHATUS O Hel
COCTOMT B TOM, YTO MNOHATUS 0603HAYalOT CBSI3b C HAYKOW, Hay4Hyl, a He O0OblaeHHO-ObITOBYHO
KOMMNeTEeHTHOCTb. BcneactBue 3Toro B npouecce OCBOeHMs y4ebHoro Kypca MNo  KPMMUHOMOMMK
obyuvatoLmecs MoryT BCTPETUTLCS C PasHbIMU CY)XXKAEHUSAMU O NIMYHOCTU NPeCTynHMKa. BaxxkHo HayunTbes
OTNMYaTb CYXOEHWUs,, KOTOPble OCHOBBLIBAOTCS HA MOHATMM NUYHOCTWU MPECTYMHUKA, OT CYXXOEHWUW,
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OCHOBaHHbIX Ha 0bOblAEHHO-ObITOBLIX MpeacTaBneHnsx. HayyHas KpUMWMHOMOMMA — 3TO KPUMWHOMOIMSA
NOHATUI, a He NpPeaCcTaBneHNN.

Hanpl/lmep, noan MMerT eno Co CBETOM, a HayKa U y4eHble — C KBaHTaMW. npeﬂ,CTaBJ'leHl/lﬂ O cBeTe
obo3HavawT O6blﬂ,eHHO-6bITOByI'O KOMNEeTeHTHOCTb, a MNOHATUE KBAHTOB — Hay4HYHO KOMMETEHTHOCTb.
an/IMeHI/ITeJ'IbHO K obnactu KPUMUHOJI0TN4e CKnXx nccrnegoBaHMn  BaXkHO, 4YTOObI KPUMUHOMOrnA
npeanoxuna noHATne NIMYHOCTU NPEeCTYNHUKA, KOTOpoe Obl OTpaxalno Hay4Hylo, a He O6bI,E|,eHHO-6bITOByI'O
KOMNEeTEHTHOCTb.

NTaK, «TMYHOCTbY» — TaKoe e CINoBo, Kak U «nepcoHa». OHo 0603Ha4YaeT CcBA3b C 0ObIAEHHO-ObITOBLIMM
npeacTaBneHnsaMn fnogen o Apyrux NIOAaX, a He Hay4YHY KOMMNETEHTHOCTb. [OHATUE NIMYHOCTM — 3TO
npeacTaBneHnsl, BblpaboTaHHblEe KPUMUHOMOraMu 1 0603HaYakoLLME MX HAaYYHYIO KOMMETEHTHOCTb.

lMoHATHMEe Nn4HOCTK npecTtynHuKa oTpaxaeT Hay4YHYH KOMMNETEHTHOCTb KPUMUHOJIOTMYECKUX cy>|<,qu|/||71
O Nnnuax, coBeplawwmnx npectynneHuda, npudmHax u YyCcnoBudax npecTtynHOCTU. B KPpUMUHOMormm
HegonyctumMmo noaMeHATb NOHATUE NMUYHOCTU NpeCcTynHUKa 06blAEHHO-ObLITOBLIMMU npencrtaBreHNAMN.

MNMpeacraeneHns B oTnn4Me OT MOHATUN B COBCTBEHHOM CMbICME CrioBa HepeaKko onpefensiTca Kak
noHatna-metacopbl. «llocne “nepcoHbl”, — oTmevaeT B. M. XBOCTOB, — BTOpPbIM LUMPOKO
pacnpoCTpaHeHHbIM MOHATUEM-METadopor, BOCXOOAWMM K aHTUYHOMY Pumy, aBnsieTca noHsTue
‘UcTovHUK npaea”. Ha 3TOT pa3 MOXHO TOYHO cKasaTb, KTO Obin aBTOpoM 3Ton MeTadopbl. OHa
npuHagnexut Tuty Jinsuio. MimeHHO OH BnepBble Hanucars, 4To 3akoHbl Xl Tabnuy 6binv MCTOYHMKOM
Bcero nybnuyHoro uM yactHoro npasa». B nutepaType HOBOro BpeMeHu cka3aHHoe TuTtom JlveBmem
NMOHMMAeTCs KaK yKasaHue MUCTopuka Ha To, 4to 3akoHbl Xl Tabnuy «cyuTanucb rnaBHOM OCHOBOM
AencTByloLLero npaea»*®,

OTMeTUM, YTO NOHATUSA-MeTadPopbl — 3TO MeTadopbl, a He NOHATUSA. NMOHATUAMUN OHW NWLWb Ha3bIBAKOTCA.
MeTtacbopbl — BCero nuwb MNpeacTaBneHus, T. e. [OOoHayudHble (OpMbl MblwneHns. «JIMyHoCTb
npecTynHukay, Takum obpasom, MoXeT ObiTb Kak meTadopon, Tak U COBCTBEHHO MOHATUEM Hay4HOW
KpymnHonormn. Ecnu npeactaBneHnss 0 NMYHOCTU MPECTYMHMKA WUCMOSb3yTCA BMECTO MOHATUS,
TO OT 3TOFO  MOHATUSMM OHW He CTaHoBATCA. HayyHble MNOHATUA O NPEecTynHOCTM BBOAATCA
KPYMWHOMOraMu B UCCIegoBaTeNbCKyl0 AeATeNIbHOCTb, a He 3auMCTBYHTCHA M3 06blAeHHO-ObITOBbLIX
npeactasneHnin. JINYHOCTb NPECTYNHUKA — OAHO U3 TaKUX NOHATUI, MOHATUE HAYYHOWN KPUMMUHOMNOINM.
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